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ln Goldfinch v Auckland CC (1997) NZRMA I l7 (HC), fhe Court wos of fhe
Properties ( obove) shou/d nol be e/evofed to o generol rule.
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ATTENTION: DAVID GREAVES

Deor Dovid

KINTOCH GOLF :: LAND USE CONSENT DURATION

E moil : dqreoves@lou po. qovt. nz

On 12 December 2002lond use consent wos gronted by Toupo Districl Council lo conslrucl ond operole on
internotionol stondord golf course (including o driving ronge ond three proclice foirwoys), o clubhouse,
mointenonce focililies, o lodge focility ond 226 house sites. Condition 5 of lhot consent stcted - this consent
sholl be volid for o period of ì0 yeors from the dote of the gronting of the consent. December this yeor will
be the l0 yeor onniversory of the gronting of the consenÌ ond therefore we ore seeking your confirmotion
thot the consent hos been given effec't to ond therefore will not expire.

Cose Low

The following cose low gives confidence thot o proposol does not hcve lo be fully completed in order for
the consent to be'given effect to'. Substontiol chonges to the subject site hove been conied ou1 in
occordonce with the lond use ond occordingly I consider the consent hcs been given effect io ond
therefore will not lopse.

vtew

Whether o consenl hos been given effecf fo ls o quesfion of degree and the onswer will vory from cose fo
cose depending on the focfs ond onswers fo quesllons such os:
. What is fhe nature of work authorized by fhe consenf?
. What in foct hos been done?
. Why hos it not been completed?
. Why hos il been disconfinued?
. Wos fhis disconflnuation volunlory and jusfified?
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The CourÍ observed fhol subs (l)(b) (see now subs (lA)(b) rernforces this interprelolion ond prov¡des for
siluofions where, allhough liffle or no work hos been corned ouf on sife. fhe consenf holder hos been doing
ils besf to get the work under woy withouf success. ln Goldfinch the Court found that lhe consenf hod not
/opsed /fhe house wos f ully enclosed ond olfhough not habifable, all the work lhof wos subfect to controls in

the plan and for which o consenf hod been obtained, wos comp/efeJ. The Goldfinch opprooch wos
opproved in fhe circumsfonces opp/ying in Robinson Deve/opmenfs Lfd v Morlborough DC EnvC W074/04,
where o subsfonfiol parf of fhe resource consenf f or a development hod okeody been given effecf fo.

/n Rowe/l v losmon DC W06ó194(PT), the tribunol rejected o submission thot o quorrying consenf hod /opsed
becouse it hod nof been given effecf fo. The Tribunolheld thot the compony was not required to carry ouf
oll of the quorrying which ihe consenf o//ows before if con be soid lo hove given eff ecf fo fhe consenf.

Consenling History - Regionol Council Consents

107941- Dischcrge of stormwoter to lond ond wotercourses.
107942 - Soil disiurbonce.
107943 - Dom ond dìvert woter in ephemerolwctercourses.
107944 - To ploce structures (culverts, bridges, weirs elc) in ephemerol woter courses.
107738 - Bore construction.
110524 - Bore cons'fruction.
1090i4 - Groundwoter toke.

Consenling History - Dislrict CouncilConsenls

RM020322 Lond Use Consent - gronted on l2 December 2002 for the development of fhe site into o golf
course, clubhouse, lodge ond226 house siles.

VorioTions to RM020327
. Temporory clubhouse ond removolof londscoping bond condition (gronted November 2006).
. An opplicolion to vory the condilion of consent regording lhe public footpoih. The opplicotion wos

lodged in November 2006 ond loter withdrown.
. Chonge to loyout (October 2004).
. Chonge lo residenliol lots on wesiern side of Kinloch Rd (December 2005).

RM050304 - Subdivision ConsenÌ lo subdivide Lots l, 2 ond 3 DPS 68793 (39.22 hectores) into 52 residentiol loTs

ronging in size from I ,770m2 (Lot l0ì) Io 2,410m2 (Lot 75). The subdivision will olso creote three bolonce lots
to occommodote o golf course, being LoI 261 (1.796 hectores), LoI 262 (3.820 hectores), LoI 263 (13.265
hectores) ond Lot 266 (4.6180 hectores).

RM0ó0349- Subdivision Consenl to ollow o boundory odjustment ond effeclively removed residentiol Lot 29

ond increosed the size of residenliol Lot 30. (October 200ó)

Vory Consenl Notice - Chonge to consent notice on residentiol Lot 30 to chonge the bulk ond locotion
requirements reloTive fo boundory odjustment RM0ó0349 (RM040415 - Oclober 2006)

RM040415 - Subdivísion Consenl to creote 54 residenliol lots, Lot 251 (holes 1-9), Lot 252 (holes l0-lB), Loi 253

clubhouse, Lot 254 (lodge), lots 255 ond 257 (effluent disposol), LoI 256 (mointenonce focility), ond Loi 250

os the bolonce lot (October 2004).
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Voriotion to RM040415 - To ollow stoging of the subdivision (Morch 2005).

RM050082 - Subdivision Consenl lo creote ó9 residentiol lots, 2 residenfiol villo lots ond o bolonce lot. The
subdivision creoles stoges - 2A,28,2C,2D,3A, 38, 3C, 3D, 3E, 3F, 3G, 3H ond stoge 4.

PhysicolWorks

Completed physicolworks to the site include:
- Eorthworks ond construciion of the por 72 eighteen hole Chompionship golf course including irrigoiion

ponds ond shed for equipment ond mointenonce.
- Proctice focilities including putting green, gross lee driving ronge, ond chipping green wi'th bunkers.
- Three proctice foirwoys.
- Clubhouse with cofé, locker rooms ond proshop.
- Rooding for the site with exception to the highest reoches.
- Londscoping.
- Reiiculoted services exlended 1o lhe residentiol sifes on both sides of Kinloch Rood.
- Eorthworks for the entire moster plon.
- 54 foirwoys fots on the corner of Whongomoto Rood ond Kinloch Rood (on the eost) hove been

creoted, new titles issued ond severol dwellings constructed.
- 52 residentiol lots hove been creoted on the west side of Kinloch Rood with new tilles issued.
- Vorious golf course lots hove been creoted with new titles issued.
- 14 residentiol lots (known os the Ploleou) hove been constructed ond only require power ond

lelecommunicotions to be completed.

Summory

Since the lond use wos gronted in December 2002 |t¡e subject site hos been tronsformed inio on
operotionol internotionol stondord golf course. ln oddition lo the golf course developmenl which included
extensive eorthworks, Ihe creolion of irrigotion ponds ond mointenonce oreos; over 100 lots hove been
creoted. Numerous Regionol Council ond District Council consenls hove been gronted (ond voried).
Services, rooding ond new residenliol dwellings hove been construcled. Accordingly I consider the lond
use consent hos been given effeci to ond therefore sholl not lopse in December lhis yeor.

We look forword to your confirmotion.

Yours sincerely

47**
ELLA BACHER

SENIOR PTANNER

ellob@cheol.co.nz
027 322 5414

Copy to:
I . Southpork Corporolion Limiled, Gory Nolond................. ...... gorynolond@southporkcorp.co.nz
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26 July 2012 
 
 
Cheal Consultants 
PO Box 165 
TAUPO 3351 
 
Attn: Ella Bacher 
 
 
 
 
 
Dear Ella, 
 
KINLOCH GOLF  – ADVICE ON WHETHER THE RESOURCE CONSENT HAS BEEN GIVEN EFFECT TO 
 
Thank you for your letter dated 22 June 2012. You have requested that the Council provide advice in order 
to determine whether the Resource Consent for the Kinloch Golf development has been given effect to. 
 
Based on the information you have provided which explains the progress towards giving effect to the consent 
and the works undertaken to date, we consider that this Resource Consent has been given effect to. 
 
Please do not hesitate to contact me on 07 3760819 or email at rhelme@taupo.govt.nz if you have any 
questions or require further clarification.  
 
Yours sincerely, 
 
 
 
 
 
Rachel Helme 
Consents Planner  
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