Taupō District Council

Code of Conduct:
Elected Members
Adopted by Council on 25 of February 2014
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1. Legal background
1.1

REQUIREMENTS ON MEMBERS

1.1.1

Clauses 14 to 16 of Schedule 7 of the Local Government Act 2002 require members of a local
authority to:



make a declaration before acting as a member



comply with a Code of Conduct



abide by Standing Orders.

1.2
1.2.1

1.3
1.3.1

DECLARATION BY A MEMBER
The member declares that: they will faithfully and impartially, and according to the best of their
skill and judgement, execute and perform, in the best interests of the Taupō District Council,
the powers, authorities and duties vested in or imposed upon them as Councillors of the
Taupō District Council by virtue of the Local Government Act 1974, the Local Government
Official Information and Meetings Act 1987, or any other Act.

CODE OF CONDUCT
The Local Government Act 2002 requires local authorities to adopt a code of conduct which
must set out:

a) understandings and expectations adopted by the local authority about the manner in which
members may conduct themselves while acting in their capacity as members, including:
i) behaviour toward one another, staff and the public; and
ii) disclosure of information , including (but not limited to) the provision of any document, to
elected members that—
(A) is received by, or is in the possession of, an elected member in his or her capacity
as an elected member; and
(B) relates to the ability of the local authority to give effect to any provision of this Act;
and
b) an explanation of:
i) the Local Government Official Information and Meetings Act 1987; and
ii) any other Act or rule of law applicable to members.

1.4
1.4.1

1.5

STANDING ORDERS
Standing Orders apply principally to the conduct of meetings (Schedule 7 of the Local
Government Act 2002, clause 27). A question concerning the conduct of a member during a
meeting should be dealt with at the meeting under the relevant provisions in the Standing
Orders. Where it is not possible at a meeting to deal with a matter of conduct under standing
orders the conduct may be raised under the Code.

GOVERNANCE PRINCIPLES

[A1230251]
TDC Code of Conduct, 25 February 2014

4

1.5.1

The Local Government Act 2002 (Section 39) defines governance principles relating to local
authorities. The following governance principles are relevant to a Code of Conduct:
a) a local authority should ensure that the role of democratic governance of the community,
and the expected conduct of elected members, is clear and understood by elected members
and the community;
e) a local authority should ensure that the relationship between elected members and
management of the local authority is effective and understood.

1.6
1.6.1

1.7
1.7.1

APPLICATION
The Code applies only to elected members of the Taupō District Council including the Mayor.
The Code does not apply to the Community Board. Co-opted appointees to Council are not
required to comply with the Code although Council would expect that it would be observed by
those co-opted members in any event.

SUMMARY
The objectives of a Code of Conduct are to set out:


the conduct of members toward one another, staff and public;



how information is disclosed;



legislation that applies to the actions of members;



the relationship between elected members and management.

2. Key Principles
2.1
2.1.1

2.2
2.2.1

2.3
2.3.1

PUBLIC INTEREST
Members should serve only the public interest and should never improperly confer an
advantage or disadvantage on any person.

HONESTY AND INTEGRITY
Members should not place themselves in situations where their honesty and integrity may be
questioned, should not behave improperly and should on all occasions avoid the appearance
of such behaviour.

OBJECTIVITY
Members should make decisions on merit, including when making appointments, awarding
contracts, or recommending individuals for rewards or benefits.
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2.4
2.4.1

2.5
2.5.1

2.6
2.6.1

2.7
2.7.1

2.8
2.8.1

2.9
2.9.1

ACCOUNTABILITY
Members should be accountable to the public for their actions and the manner in which they
carry out their responsibilities, and should co-operate fully and honestly with any scrutiny
appropriate to their particular office.

OPENNESS
Members should be as open as possible about their actions and those of their Council, and
should be prepared to give reasons for those actions.

PERSONAL JUDGEMENT
Members may take account of the views of others, but should reach their own conclusions on
the issues before them and act in accordance with those conclusions.

RESPECT FOR OTHERS
Members should promote equality by not discriminating unlawfully against any person, and by
treating people with respect, regardless of their race, age, religion, gender, sexual orientation
or disability. They should respect the impartiality and integrity of Council staff.

DUTY TO UPHOLD THE LAW
Members should uphold the law and, on all occasions, act in accordance with the trust that the
public is entitled to place in them.

STEWARDSHIP
Members should do whatever they are able to do, to ensure that their Council’s use of
resources is prudent and in accordance with the law.

2.10 LEADERSHIP
2.10.1 Members should promote and support these principles by leadership, and by example, and
should always endeavour to act in the best interests of the community.

3. Roles and Responsibilities
Elected members are primarily accountable to the electors of the district through the democratic
process. However members must note that the Auditor-General may hold them to account for
unlawful actions or expenditure or for breaches of the Local Authorities (Members’ Interests) Act 1968.
Members should conduct themselves in a way that reflects community trust and confidence in them as
individuals and enhances the role and image of Local Government.

3.1

THE ELECTED MEMBER’S ROLE
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3.1.1

The elected members, acting as Council, are responsible for:
(i)
(ii)
(iii)
(iv)
(v)

3.1.2

Members, in fulfilling their role, will focus on:
(i)
(ii)
(iii)
(iv)
(v)
(vi)

3.2

the development and approval of Council policy
determining the expenditure and funding requirements of Council through the processes
for developing the Annual Plan, the Long Term Council Community Plan and the
Funding Policy
monitoring the performance of Council against its stated objectives and policies
representing the interests of the residents and ratepayers of the Taupō District.
for employing, overseeing and monitoring the Chief Executive Officer.

acting in a proper manner in accordance within the legislative framework and statutory
requirements for Local Government
providing community leadership
consulting with, facilitating discussions with and representing the community
contributing to the collective decision making of Council
ensuring accountability and sound financial management
representing Council to the community.

THE ROLE OF THE MAYOR

3.2.1

The Mayor is one of the elected members, and shares the same collective responsibilities.
The Mayor is elected by the District at large, is the ceremonial head of Council and is the
presiding member at meetings of Council, and as such is responsible under Standing Orders
for the orderly conduct of Council business at meetings.

3.2.2

The Mayor has no power to commit Council to any particular course of action except where
specifically authorised to act under duly delegated authority.

3.2.3

The Office of Mayor carries with it an element of community leadership in addition to the
statutory role as presiding member of Council. The leadership role frequently requires the
Mayor to act as community advocate, promoting the attributes of the community and
representing its interests. Community leadership and advocacy will be more effective where it
is carried out with the knowledge and support of Council.

3.2.4

The Mayor has the role to provide leadership and feedback to other members.

3.2.5

The Mayor is required to be a Justice of the Peace while holding office as Mayor.

3.3

THE ROLE OF THE DEPUTY MAYOR

3.3.1




3.4

The Deputy Mayor is elected by the Mayor or members of Council. In addition to the
responsibilities of Councillor, the Deputy Mayor authorised to chair meetings of Council, and
generally to perform the functions and duties of the Mayor in the Mayor's absence:
with the Mayor's consent at any time during the Mayor's temporary absence; or
without the Mayor's consent at any time while the Mayor is prevented by illness or other cause
from performing the functions and duties or exercising the powers of office or while there is
any vacancy in the office of Mayor.

THE ROLE OF STANDING COMMITTEES
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3.4.1

Standing Committee Chairs are charged by Council with overseeing the business of that
Standing Committee consistent with the powers delegated to it.

3.4.2

Standing Committee Chairs are responsible for ensuring the orderly conduct of their
Committees in carrying out their business.

3.5
3.5.1

THE ROLE OF THE CHIEF EXECUTIVE OFFICER
The Chief Executive Officer’s responsibilities are set out in the Section 42 of the Local
Government Act 2002 and are included in Appendix 1 herein.

4. Relationships and Behaviours
4.1

EXPECTATIONS OF MEMBERS

4.1.1

All members should expect and may insist on the respect and dignity of their office in their
dealings with each other, management and the public.

4.1.2

Members should act in good faith (i.e. honestly, for the proper purpose, and without exceeding
their powers) in the interests of Council and the community.

4.1.3

Members will:
(i)
(ii)

Act in accordance with the Code of Conduct General Principles in Appendix 3.
Ensure they are informed about the roles, functions and processes of Taupō District
Council.
(iii) Ensure that they become aware of the statutory obligations imposed on members and
on Councils.
(iv) Be adequately prepared for meetings, including reading agendas and other relevant
material prior to attendance, and, if appropriate and where possible, putting forward
questions to the relevant officer in advance.
(v) Approach decision-making with an open mind, taking into account only relevant
considerations and arriving at decisions based upon the individual merits of a matter,
free from actual or perceived bias.
(vi) Undertake appropriate professional development.
(vii) On entering into a term of office, declare whether the member is an undischarged
bankrupt.
(viii) Recognise that they have no personal power to commit Council to any particular policy
or course of action unless they have delegated authority from Council or the appropriate
Committee to do so.
(ix) Ensure that the anonymity of individual Officers is preserved and not comment publicly
on the management or staff of the Taupō District Council by identification or by general
reference.
(x) Ensure that any public statement giving a point of view contrary to a Council decision is
identified as a personal, minority view.
(xi) Ensure that they have a reasonable standard of dress in Council meetings.
4.1.4

When dealing with other members, each member will:
(i)
(ii)
(iii)

Be open and honest.
Focus on the issue not the person.
Be civil with each other and not engage in personal attacks on other members.
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(iv)

4.2

Encourage and support each other in a manner that recognises and respects individual
strengths and weaknesses.

DEALING WITH THE TAUPŌ DISTRICT COMMUNITY

4.2.1

Local Government is the sphere of government closest to the people. The actions and
behaviour of members are likely to be closely monitored by the local community.

4.2.2

Members have a responsibility to the whole community of Taupō District and should act in a
manner that encourages and values community involvement in local democracy.

4.2.3

Members who are elected on a ward or constituency basis have a special duty to that ward
and will be expected to undertake local functions, and represent local issues and the
constituents but not to the detriment of their district wide responsibilities.

4.2.4

Members should ensure that individual citizens are accorded respect in their dealings with
Council, have their concerns listened to and deliberated on in accordance with the
requirements of the Act.

4.2.5

Members will:
(i)
(ii)
(iii)
(iv)
(v)

4.3

Deal with members of the community in a fair, equitable and honest manner.
Be available to listen and respond to community concerns, but will avoid promising
things the member cannot deliver.
Strive to understand different points of view within the community.
Make decisions that affect the community after considering all relevant interests,
arriving at balanced and sustainable decisions.
Encourage partnerships with the community so that mutual strengths can be utilised to
achieve common goals.

CONDUCT AND CONTACT WITH TAUPŌ DISTRICT COUNCIL
EMPLOYEES

4.3.1

Members and Council employees work together as part of the Council team. The teamwork
of members and staff is based on mutual respect and cooperation to achieve Council’s
strategic and corporate goals and implement its policies.

4.3.2

To operate effectively as a team, members will:
(i)
(ii)

Be aware of the legislative requirements in respect of employees.
Develop mature and constructive working relationships with employees based on
mutual trust and respect for each other’s positions.
(iii) Deal with employees courteously and respectfully and in a manner that does nothing to
undermine or threaten their integrity or position.
(iv) Be clear about the distinction in the roles of members and staff and how they work
together for the benefit of the community.
(v) Recognise that the Chief Executive Officer is the employer (on behalf of Council) of all
Council employees and as such only the Chief Executive Officer ( not the member) may
instruct, make requests of, or censure an employee.
(vi) Observe any guidelines that the Chief Executive Officer may put in place regarding
contact with staff.
(vii) Avoid public criticism of any employee that could cast doubt on their character,
competence and integrity.
(viii) Avoid compromising the impartiality of an employee.
(ix) Not use their position to improperly influence employees in a way that may result in an
advantage to the member or others.
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(x)
(xi)

Raise any relevant concerns which the member has in relation to any employee’s
behaviour, conduct or work performance with the Chief Executive Officer.
Raise any concerns that the member has in relation to the Chief Executive Officer’s
behaviour, conduct or work performance with the Mayor.

4.3.3

Members should be aware that failure to observe this portion of the Code may compromise
Council’s obligations to act as a good employer and may expose Council to civil litigation and
audit sanctions.

4.3.4

Information Requests:
(i)
(ii)

(iii)

4.4

In the absence of any guidelines from the Chief Executive Officer, members will direct
any requests for information for use by themselves in their role as members to the Chief
Executive Officer, preferably in writing and specifying the detail of the request.
Members will redirect any requests for information that they receive from a member of
the public to the Chief Executive Officer or the appropriate Divisional Manager, for
referral to the appropriate Officer, preferably in writing, identifying the name and contact
details of the original enquirer and specifying the detail of the request.
Member access to Council records will be treated as a request for information from the
public.

EXTERNAL COMMUNICATIONS

4.4.1

Within the limits imposed by Standing Orders, at any meeting of Council (or of any
Committee), every elected member (who has the right to speak at the meeting) has the right to
express their opinion on any matter lawfully before the meeting. Once a matter has been
lawfully determined at a meeting of Council, it determines Council's position on that matter
until it is lawfully changed by a subsequent decision of Council. All members and management
will respect this position.

4.4.2

Public statements representing Council policy or reporting decisions of Council will be made
only with specific or general authority of Council, and will clearly state the person's authority
for making the statement on behalf of Council.

4.4.3

The following outlines the authorisations for public statements:
(i)
The Mayor is authorised to make statements that accurately report decisions of Council
meetings.
(ii) Committee Chairpersons are authorised to make statements that accurately report
decisions of their committees, and factual statements relating to decisions of Council or
its Committees.
(iii) The Chief Executive Officer is authorised to make statements relating to any of the
areas for which the Chief Executive Officer has statutory responsibility.
(iv) Divisional Managers may make factual statements relating to the functions of their
divisions.
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4.4.4

Any member or officer may make specific statements on behalf of Council with the specific
authority from the Mayor, Chief Executive Officer or relevant Council, Committee or SubCommittee.

4.4.5

The Chief Executive Officer, management and staff should not comment publicly on the
decisions or performance of Council or members.

4.4.6

When dealing with the media, members must ensure that information concerning adopted
policies, procedures and decisions of Council are conveyed accurately, and that confidential
information is not released or commented on.

4.4.7

Members have every right to voice their own opinion to the news media but they must clearly
define when they are representing a majority, collective Council view and when they are
expressing a personal, minority opinion.

4.5

CONFIDENTIAL INFORMATION

4.5.1

Members have the responsibility to see that whenever possible business is conducted in
‘open’ meeting. Powers to exclude the public should be used only where prudent and
necessary and for the reasons permitted by law.

4.5.2

Business conducted where the public is excluded remains confidential and should not be
disclosed to the public until either Council decides by resolution to make it public or the Chief
Executive Officer determines in response to a request under the Local Government Official
Information and Meetings Act 1987, or the Privacy Act 1993 that there is no longer good
reason to withhold it under the Act.

4.5.3

Subject to these Acts, any information of a confidential nature will not be communicated. It is a
grave betrayal of trust to disclose information while it is confidential or use such confidential
information for private gain, or improper purpose.

4.6

REPRESENTING COUNCIL

4.6.1

Members who are invited or wish to represent Council at an event such as a seminar or
conference, must meet the following conditions:
(i)
A meeting of Council shall approve members’ attendances at conferences and
professional development courses.
(ii) Council or those with Council’s specific delegated authority must approve international
travel for members.
(iii) The cost of representation must be within the annual budgeted figure for such activities
unless Council makes specific authorisation for additional expenditure.
(iv) Following his or her attendance, the member must present a report to Council, or
appropriate Standing Committee, which summarises the event including its potential
significance to the business of the Taupō District Council. Where Council is represented
by a delegation, one member of the party will report back on their behalf.

4.6.2

These requirements apply to situations where members will be participating as
representatives of the Taupō District Council. They do not apply to situations where members
attend in a private capacity. In such cases the member may wish to report to Council on items
of interest or general value.

4.7

DISCLOSURE OF PECUNIARY AND OTHER INTERESTS
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4.7.1

Members will ensure that they are aware of the legislative requirements of the Local Authority
(Members Interest) Act 1968.

4.7.2

Members shall annually make a written declaration of interest, for inclusion in the “Members’
Interests Register”. The declaration shall notify of any interest which the member or their
spouse may have in any business or company or other relevant undertaking whereby there
could be potential pecuniary interest, direct or indirect.

4.8

BENEFITS, EXPENSES AND RESOURCES

4.8.1

Acceptance of substantial gifts, favours or hospitality may be construed as a bribe or
perceived as undue influence. The offer and receipt of substantial gifts, including special
occasion goodwill gifts must be reported to the Chief Executive Officer. Working meals and
social occasions should be undertaken in an appropriate manner.

4.8.2

Transport, stationery, or secretarial services, if provided by Council for use of a member, must
be used for no other purpose and by no other individual or enterprise.

4.8.3

Members shall:
(i)
(ii)
(iii)

4.8.4

4.9

Only claim for legitimate expenses incurred while acting on Council business as
prescribed by the Fees and Travelling Allowances Act 1951
In claiming expenses, have regard to the level or amounts specified in any Council
policy
Only use Council resources (including facilities, staff, equipment and supplies)
effectively and economically in the course of their duties, and within other guidelines,
and not in connection with any election campaign or other personal business

Any gift or benefit will be treated in the same way as the Elected Member and Employee
Benefits Policy process.

COMPLIANCE WITH THE CODE

4.9.1

Compliance with the Code will be monitored by members collectively and individually.

4.9.2

Each member has the right to raise a concern with a member colleague regarding the possible
breach of this Code by that member and the right to initiate a complaint concerning an alleged
breach of the Code by a member colleague with the Chief Executive.

4.9.3

Each member has the right to respond to a complaint made against them.

4.9.4

The Chief Executive has the right to initiate a complaint on behalf of officers and the right to
initiate a complaint on his / her own behalf.

4.9.5

This Code does not confer on a member of the public any right to lodge a complaint under the
procedures set out in this Code.

4.9.6

The following process will be followed when processing complaints:
(i)

All complaints alleging a breach of the Code by a member shall be made to the Chief
Executive in writing (any complaint by the Chief Executive shall be made to the Deputy
Chief Executive).

(ii)

Upon receipt of a complaint the Chief Executive shall forward a copy to an independent
third party (“ITP”) (to be selected by the Chief Executive and who is neither an elected
member nor an officer and who has appropriate skills or qualifications) to investigate the
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complaint. The Chief Executive shall contemporaneously forward a copy of the
complaint to the member concerned.
(iii)

The ITP shall in a timely manner having regard to the principles of fairness and natural
justice review and investigate the complaint and thereafter submit a written report to the
Chief Executive.

(iv)

In any investigation undertaken under clause 13.7, any member (or officer as the case
may be) may be requested to meet with the ITP and may elect to do so (either with or
without a support person(s) (including legal counsel)) or may elect not to participate.

(v)

The written report submitted to the Chief Executive by the ITP shall indicate, in the
opinion of the ITP, whether or not the complaint is justified (or that there is insufficient
material upon which to form an opinion).

(vi)

Upon receipt of the report the Chief Executive shall forward a copy to both the
complainant and the member concerned. The written report is to be retained in
confidence. Within 7 days of receipt of the report the complainant shall inform the Chief
Executive as to whether or not he/she wishes for Council to make a determination in
respect of the complaint. If so, the Chief Executive shall recommend to the Code of
Conduct Committee the appointment of an independent adjudicator(s) (“adjudicator(s)”)
to make a determination on behalf of Council. The adjudicator(s) must have appropriate
skills or qualifications and shall not be an elected member, an officer, or the ITP.

(vii) In the event that the complainant wishes the complaint to be determined, the Chief
Executive shall prepare a confidential report in relation to the complaint (which is to
include a copy of the report prepared by the ITP) in order for the complaint to be
determined by the adjudicator as soon as reasonably possible at a specially convened
meeting. Prior to the meeting, the member concerned must advise the adjudicator in
writing (through the Chief Executive and with reasons in support) whether he/she
wishes the matter to be heard and determined at a public meeting or in confidence.
(viii) The adjudicator, in accordance with the Local Government Official Information and
Meetings Act 1987 and having regard to the position of the member concerned (as
advised under clause 13.12), shall have a discretion whether to hear and determine the
complaint in confidence or in public.
(ix)

(x)

(xi)

The adjudicator, when considering the Chief Executive’s report and hearing and
determining the complaint, shall have regard to the principles of fairness and natural
justice (and shall otherwise to determine such hearing procedures as he or she thinks
fit). Both the complainant and the member concerned shall have the right to speak
either in person or through a support person (including legal counsel) at the meeting.
Having considered the Chief Executive’s report, and any submissions or statements
made by or on behalf of the complainant and the member concerned, the adjudicator
will make a determination as to whether a breach of the Code has occurred (or not) and
resolve accordingly.
Where the adjudicator resolves that a breach of the code has occurred then the
adjudicator shall consider such censures as are lawful. The form of any censure that the
adjudicator may apply will depend on the nature of the breach, and may include the
following:
o

No further action;

o

A public or private apology;

o

Censure of the member, by letter and/or in open meeting;

o

Removal of the member from representation on Council committees or
other bodies as representative of Council;
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o

Removal of any special status of the member, such as the position of a
Chair of a committee;

o

Recommending the removal of the status of the member as the Deputy
Mayor (if applicable) in accordance with clause 18 of the 7th Schedule of
the Local Government Act 2002;

o

If it appears that a breach of the code also constitutes a statutory offence
then the adjudicator may refer the circumstances of that breach to the
relevant body for further action.

(xii) A resolution by the adjudicator that a breach of the Code has occurred, and/or recording
the penalty to be applied, will be final and binding on the member to whom that
resolution relates and each other member. With the exception only of an allegation of a
breach of the rules of natural justice, no member shall seek to review or challenge the
decision of the adjudicator on behalf of Council.

4.10 LEGISLATION BEARING ON THE ROLE AND CONDUCT OF MEMBERS
4.10.1 Members are also bound by the Local Government Act 2002, the Local Authorities (Members’
Interests) Act 1968, the Local Government Official Information and Meetings Act 1987, the
Secret Commissions Act 1910, the Crimes Act 1961 and the Securities Act 1978. The Chief
Executive will ensure that an explanation of these Acts is made at the first meeting after each
triennial election and that copies of these Acts are freely available to elected members. Short
explanations of the obligations that each of these has with respect to conduct of elected
members is attached in the Appendix 2 to this code.

4.11 ADOPTION AND IMPLEMENTATION OF THE CODE
4.11.1 This Code is intended to provide guidance to members and management in their relationships
and the exercising of their functions and duties. It should be read in conjunction with, and does
not replace, the obligations set out in the Local Government Act, the Local Government
Official Information and Meetings Act 1987, any other relevant Acts and Council Standing
Orders.
4.11.2 All elected members will, on adoption of the Code, sign the following statement:

To be completed by members and witnessed by the Chief Executive Officer.
I …………………………………………, an elected member of the Taupō District Council
hereby agree to uphold and abide by Council’s Code of Conduct for Members as
adopted by Council on 25 February 2014.
Signed ……………………………

Date

Witness ………………….

…………………………….
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…………………..

5. REVIEW
Council will review this Code within six months after each general election.

[A1230251]
TDC Code of Conduct, 25 February 2014

15

APPENDIX 1

LOCAL GOVERNMENT ACT 2002
Below are relevant exacts from the Local Government Act 2002.
10

PURPOSE OF LOCAL GOVERNMENT
a) to enable democratic local decision-making and action by, and on behalf of, communities;
and
(b) to meet the current and future needs of communities for good-quality local infrastructure,
local public services, and performance of regulatory functions in a way that is most costeffective for households and businesses.

11

ROLE OF LOCAL AUTHORITY
The role of a local authority is to –
(a)
give effect, in relation to its district or region, to the purpose of local government stated in
section 10; and
(b)
perform the duties, and exercise the rights, conferred on it by or under this Act and any
other enactment.

12

STATUS AND POWERS
(1)
A local authority is a body corporate with perpetual succession.
(2)
For the purposes of performing its role, a local authority has (a)
full capacity to carry on or undertake any activity or business, do any act, or enter
into any transaction; and
(b)
for the purposes of paragraph (a), full rights, powers, and privileges.
(3)
Subsection (2) is subject to this Act, any other enactment, and the general law.
(4)
A territorial authority must exercise its powers under this section wholly or principally for
the benefit of its district.
(5)
A regional council must exercise its powers under this section wholly or principally for the
benefit of all or a significant part of its region, and not for the benefit of a single district.
(6)
Subsections (4) and (5) do not (a)
prevent 2 or more local authorities engaging in a joint undertaking, a joint activity,
or a co-operative activity; or
(b)
prevent a transfer of responsibility from one local authority to another in
accordance with this Act; or
(c)
restrict the activities of a council-controlled organisation, or
(d)
prevent a local authority from making a donation (whether of money, resources, or
otherwise) to another local authority or to a person or organisation outside its
district or region or outside New Zealand—
(i) if the local authority considers, on reasonable grounds, that the donation will
benefit its district or region, or the communities within its district or region; or
(ii) if the local authority considers, on reasonable grounds, that a benefit will be
conferred on the local government sector as a whole; or
(iii) for emergency relief; or
(e)

14

prevent a local authority from making a donation (whether of money, resources, or
otherwise) to a local government body outside New Zealand to enable it to share
its experience and expertise with that body.

PRINCIPLES RELATING TO LOCAL AUTHORITIES
(1)
In performing its role, a local authority must act in accordance with the following
principles:
(a)
a local authority should (i)
conduct its business in an open, transparent, and democratically
accountable manner; and
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(ii)

(2)

give effect to its identified priorities and desired outcomes in an efficient and
effective manner:
(b)
a local authority should make itself aware of, and should have regard to, the views
of all of its communities; and
(c)
when making a decision, a local authority should take account of—
(i)
the diversity of the community, and the community’s interests, within its
district or region; and
(ii)
the interests of future as well as current communities; and
(iii)
the likely impact of any decision on the interests referred to in
subparagraphs (i) and (ii):
(d)
a local authority should provide opportunities for Maori to contribute to its decisionmaking processes:
(e)
a local authority should collaborate and co-operate with other local authorities and
bodies as it considers appropriate to promote or achieve its priorities and desired
outcomes, and make efficient use of resources; and
(f)
a local authority should undertake any commercial transactions in accordance with
sound business practices; and
(fa) a local authority should periodically—
(i) assess the expected returns to the authority from investing in, or undertaking, a
commercial activity; and
(ii) satisfy itself that the expected returns are likely to outweigh the risks inherent in
the investment or activity; and
(g)
a local authority should ensure prudent stewardship and the efficient and effective
use of its resources in the interests of its district or region; and
(h)
in taking a sustainable development approach, a local authority should take into
account (i)
the social, economic, and cultural interests of people and communities; and
(ii)
the need to maintain and enhance the quality of the environment; and
(iii
the reasonably foreseeable needs of future generations.
If any of these principles conflict in any particular case, the local authority should resolve
the conflict in accordance with the principle in subsection (1)(a)(i).
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GOVERNANCE PRINCIPLES
A local authority must act in accordance with the following principles in relation to its
governance:
(a)
a local authority should ensure that the role of democratic governance of the community,
and the expected conduct of members, is clear and understood by members and the
community; and
(b)
a local authority should ensure that the governance structures and processes are
effective, open, and transparent; and
(c)
a local authority should ensure that, so far as is practicable, responsibility and processes
for decision-making in relation to regulatory responsibilities is separated from
responsibility and processes for decision-making for non-regulatory responsibilities; and
(d)
a local authority should be a good employer; and
(e)
a local authority should ensure that the relationship between members and management
of the local authority is effective and understood.

40

LOCAL GOVERNANCE STATEMENTS
(1)
A local authority must prepare and make publicly available, following the triennial general
election of members, a local governance statement that includes information on (a)
the functions, responsibilities, and activities of the local authority; and
(b)
any local legislation that confers powers on the local authority; and
(ba) the bylaws of the local authority, including for each bylaw, its title, a general
description of it, when it was made, and, if applicable, the date of its last review
under section 158 or 159; and
(c)
the electoral system and the opportunity to change it; and
(d)
representation arrangements, including the option of establishing Maori wards or
constituencies, and the opportunity to change them; and
(e)
members’ roles and conduct (with specific reference to the applicable statutory
requirements and code of conduct); and
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(f)
(g)

(2)
(3)

governance structures and processes, membership, and delegations; and
meeting processes (with specific reference to the applicable provisions of the Local
Government Official Information and Meetings Act 1987 and standing orders); and
(h)
consultation policies; and
(i)
policies for liaising with, and memoranda or agreements with, Maori; and
(j)
the management structure and the relationship between management and elected
members; and
(ja) the remuneration and employment policy, if adopted; and
(k)
equal employment opportunities policy; and
(l)
key approved planning and policy documents and the process for their
development and review; and
(m) systems for public access to it and its elected members; and
(n)
processes for requests for official information.
A local authority must comply with subsection (1) within 6 months after each triennial
election of members of the local authority.
A local authority must update its governance statement as it considers appropriate.
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GOVERNING BODIES
(1)
A regional council must have a governing body consisting of (a)
members elected in accordance with the Local Electoral Act 2001; and
(b)
a chairperson elected by members of the regional council in accordance with
clause 25 of Schedule 7.
(2)
A territorial authority must have a governing body consisting of members and a mayor
elected in accordance with the Local Electoral Act 2001.
(2A) A governing body of a local authority is responsible and democratically accountable for
the decision-making of the local authority.
(3)
A chairperson of a regional council, or a mayor of a territorial authority, is a Justice of the
Peace during the time that he or she holds the office of chairperson or mayor.
(4)
An employee of a local authority who is elected to be a member of the local authority’s
governing body must resign from his or her position as an employee of the local authority
before taking up his or her position as a member of the local authority.

41a

Role and powers of mayors
(1) The role of a mayor is to provide leadership to—
(a) the other members of the territorial authority; and
(b) the people in the district of the territorial authority.
(2) Without limiting subsection (1), it is the role of a mayor to lead the development of the
territorial authority's plans (including the long-term plan and the annual plan), policies,
and budgets for consideration by the members of the territorial authority.
(3) For the purposes of subsections (1) and (2), a mayor has the following powers:
(a) to appoint the deputy mayor:
(b) to establish committees of the territorial authority:
(c) to appoint the chairperson of each committee established under paragraph (b), and, for
that purpose, a mayor—
(i) may make the appointment before the other members of the committee are
determined; and
(ii) may appoint himself or herself.
(4) However, nothing in subsection (3) limits or prevents a territorial authority from—
(a) removing, in accordance with clause 18 of Schedule 7, a deputy mayor appointed by
the mayor under subsection (3)(a); or
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(b) discharging or reconstituting, in accordance with clause 30 of Schedule 7, a committee
established by the mayor under subsection (3)(b); or
(c) appointing, in accordance with clause 30 of Schedule 7, 1 or more committees in
addition to any established by the mayor under subsection (3)(b); or
(d) discharging, in accordance with clause 31 of Schedule 7, a chairperson appointed by
the mayor under subsection (3)(c).
(5) A mayor is a member of each committee of a territorial authority.
(6) To avoid doubt, a mayor must not delegate any of his or her powers under subsection (3).
(7) To avoid doubt,—
(a) clause 17(1) of Schedule 7 does not apply to the election of a deputy mayor of a
territorial authority unless the mayor of the territorial authority declines to exercise the
power in subsection (3)(a):
(b) clauses 25 and 26(3) of Schedule 7 do not apply to the appointment of the chairperson
of a committee of a territorial authority established under subsection (3)(b) unless the
mayor of the territorial authority declines to exercise the power in subsection (3)(c) in
respect of that committee.
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CHIEF EXECUTIVE
(1)
A local authority must, in accordance with clauses 33 and 34 of Schedule 7, appoint a
chief executive.
(2)
A chief executive appointed under subsection (1) is responsible to his or her local
authority for (a)
implementing the decisions of the local authority; and
(b)
providing advice to members of the local authority and to its community boards, if
any; and
(c)
ensuring that all responsibilities, duties, and powers delegated to him or her or to
any person employed by the local authority, or imposed or conferred by an Act,
regulation, or bylaw, are properly performed or exercised; and
(d)
ensuring the effective and efficient management of the activities of the local
authority; and
(e)
maintaining systems to enable effective planning and accurate reporting of the
financial and service performance of the local authority; and
(f)
providing leadership for the staff of the local authority; and
(g)
employing, on behalf of the local authority, the staff of the local authority (in
accordance with any remuneration and employment policy); and
(h)
negotiating the terms of employment of the staff of the local authority (in
accordance with any remuneration and employment policy).
(3)
A chief executive is responsible to his or her local authority for ensuring, so far as is
practicable, that the management structure of the local authority –
(a)
reflects and reinforces the separation of regulatory responsibilities and decisionmaking processes from other responsibilities and decision-making processes; and
(b)
is capable of delivering adequate advice to the local authority to facilitate the
explicit resolution of conflicting objectives.
(4)
For the purposes of any other Act, a chief executive appointed under this section is the
principal administrative officer of the local authority.

SCHEDULE 7
15
(1)
(2)

CODE OF CONDUCT
A local authority must adopt a code of conduct for members of the local authority as soon as
practicable after the commencement of this Act.
The code of conduct must set out (a)
understandings and expectations adopted by the local authority about the manner in
which members may conduct themselves while acting in their capacity as members,
including (i)
behaviour toward one another, staff, and the public; and
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(ii)

(3)
(4)
(5)

(6)

(7)

disclosure of information, including (but not limited to) the provision of any
document, to elected members that (A)
is received by, or is in the possession of, an elected member in his or her
capacity as an elected member; and
(B)
relates to the ability of the local authority to give effect to any provision of this
Act; and
(b)
a general explanation of (i)
the Local Government Official Information and Meetings Act 1987; and
(ii)
any other enactment or rule of law applicable to members.
A local authority may amend or replace its code of conduct, but may not revoke it without
replacement.
A member of a local authority must comply with the code of conduct of that local authority.
A local authority must, when adopting a code of conduct, consider whether it must require a
member or newly elected member to declare whether or not the member or newly elected
member is an undischarged bankrupt.
After the adoption of the first code of conduct, an amendment of the code of conduct or the
adoption of a new code of conduct requires, in every case, a vote in support of the amendment
of not less than 75% of the members present.
To avoid doubt, a breach of the code of conduct does not constitute an offence under this Act.
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APPENDIX 2

LEGISLATION BEARING ON THE ROLE AND CONDUCT OF ELECTED MEMBERS
This is a summary of the legislation requirements that has some bearing on the duties and conduct of
elected members. Copies of these statutes can be found in the council library or in the office of the
Chief Executive.
Local Authority (Members’ Interests) Act 1968
This Act regulates situations where a members’ personal interests impinge, or could be seen as
impinging on their duties as an elected member.
The Act provides that an elected member is disqualified from office if that member is concerned or
interested in contracts under which payments made by or on behalf of the local authority exceed
$25,000 in any financial year.
Additionally, elected members are prohibited from participating in any council discussion or voting on
any matter in which they have a pecuniary interest, other than an interest in common with the general
public. The same rules also apply where the member’s spouse contracts with the authority or has a
pecuniary interest.
Members may also contact the Audit Office for guidance as to whether that member has a pecuniary
interest, and if so, may seek an exemption to allow that member to participate or vote on a particular
issue in which they may have a pecuniary interest. The latter must be done before the discussion or
vote. The Chief Executive must also seek approval from the Audit Office for contractual payments to
members, their spouses or their companies that exceed the $25,000 annual limit.
Failure to observe these requirements could also leave the elected member open to prosecution under
the Local Authority (Members’ Interests) Act 1968. In the event of a conviction elected members can
be ousted from office.
Local Government Official Information and Meetings Act 1987
The Local Government Official Information and Meetings Act 1987 sets out a list of meetings
procedures and requirements. Of particular importance for the roles and conduct of elected members
is the fact that the chair has the responsibility to maintain order at meetings, but all elected members
should accept a personal responsibility to maintain acceptable standards of address and debate. No
elected member should:

create a disturbance or a distraction while another councillor is speaking

be disrespectful when they refer to each other or other people

use offensive language about Council, other councillors, any employee of Council or any
member of the public.
Secret Commissions Act 1910
Under this Act it is unlawful for an elected member (or officer) to advise anyone to enter into a contract
with a third person and receive a gift or reward from that third person as a result, or to present false
receipts to council.
If convicted of any offence under this Act a person can be imprisoned for up to 2 years, or fines up to
$1000, or both. A conviction therefore would trigger the ouster provisions of the Local Government Act
2002 and result in the removal of the member from office.
Crimes Act 1961
Under this Act it is unlawful for an elected member (or officer) to:

accept or solicit for themselves (or anyone else) any gift or reward for acting or not acting in
relation to the business of council

use information gained in the course of their duties for their, or another persons, monetary
gain or advantage.
These offences are punishable by a term of imprisonment of 7 years or more. Elected members
convicted of these offences will also be automatically ousted from office.
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Securities Act 1978
The Securities Act 1978 essentially places elected members in the same position as company
directors whenever council offers stock to the public. Elected members may be personally liable if
investment documents such as a prospectus contain untrue statements and may be liable for criminal
prosecution if the requirements of the Act are not met.

[A1230251]
TDC Code of Conduct, 25 February 2014

vii

