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TAUPŌ DISTRICT COUNCIL 
 

DECISION OF HEARINGS PANEL 
 

 
IN THE MATTER 
OF:   
 
 

The Resource Management Act 1991 
 
and  
 
An application for land use consent for Wairakei Canopy tour operation 
including a zipline, base stations and walking tracks along and over the 
Waikato River and a tour hub site on Huka Falls Road. 
 

APPLICANT: Sky Play Adventures Limited and Tauhara North No. 2 Trust  
  

SITE: 201 Karetoto Road, Wairakei. 
Proposed Zipline location: Over and along the Waikato River, between Huka 
Falls and the East Taupo Arterial.  
Proposed Office and ‘homebase’ location: corner Huka Falls Road and Loop 
Road. 
 

PROPOSAL: To construct and operate a zipline, base stations and walking tracks along and 
over the Waikato River and a tour hub site on Huka Falls Road. 
 

HEARING 
DETAILS: 

The publicly notified application was heard by a Hearings Panel comprising 
Commissioners Gina Sweetman (Chair), Kim Hardy and Brad Coombs, under 
authority delegated by the Taupo District Council, on September 30th and 
October 1st  2020 at the Suncourt Hotel, 14 Northcroft Street, Taupō.   
 
The Panel undertook a site visit on September 29th October 2020. They were 
accompanied by a Council planner who was not involved in the application.   
 
The hearing was adjourned on 1 October 2020 and closed on 13 November 
2020. 
 
 

 
DECISION 
SUMMARY: 

 
Consent is declined for the reasons given in this decision. 
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HEARING 
ATTENDANCE 

The following people attended and presented evidence at the hearing: 
 
For the Applicant, Sky Play Adventures Ltd and Tauhara North No. 2 Trust 

− Mr. Simon Bothamley, Director of Skyplay Adventures Ltd 

− Mr. Mana Newton, Group CEO for Tauhara No 2 Trust 

− Mr. Rowan Sapsford, Planner 

− Mr. Jason Hogan, Landscape Architect 

− Ms. Angela Simpson1, Ecologist 

− Mr. Paul Majurey, Counsel 
Mr. Adrian Pike was also in attendance but did not give evidence 
 
For Taupo District Council (TDC): 

− Mr. Todd Whittaker, Consultant Planner 

− Ms. Heather Williams, Resource Consents Manager 
 
Submitters: 

− Mr. Rory Scott, Taupō Business Chamber 

− Mr. Murray McCaw, Enterprise Great Lake Taupō 

− Mr. John Funnell 

− Mr. Roger Pikia, Ngāti Tahu - Ngāti Whaoa Rūnanga  

− Ms. Maia Wikaira, Counsel for Tūwharetoa Māori Trust Board 

− Mr. Manu Blake, Kaumātua, Te Hikuwai o Tūwharetoa Marae 

− Mr. Geoff Rameka, Maroa-nui-a-Tia Marae 

− Mr. Dominic Bowden, Nukuhau Pa 

− Ms. Ruby Pitiroi, Te Rangiita Marae 

− Ms. Gayle Leaf, Te Kapa o Te Rangiita ki Oruanui 

− Ms. Maria Nepia, Tūwharetoa Māori Trust Board 
  

Others in attendance: 
Ms. Raeleen Rihari, Democracy Services Support Officer, TDC, took minutes. 
Mr. Haimona Gardiner provided the Panel with translation services on 
October 1st. 
The Tūwharetoa Māori Trust Board and Te Hikuwai Marae submitters had 
several people attend in support. 
 

  
 

1 Description of the proposal  
 
1.1 The application is described in Section 2 of the applicant’s Assessment of Environmental 

Effects (AEE) dated 16th September 2019 and in Section 4 of the Council’s s42A report. In 
summary, the application is to undertake construct and operate a new zipline facility over 
the Waikato River downstream of Te Tāheke Hukahuka/Huka Falls/Te Hukahuka2 which 
involves 

• The construction of 5 ziplines varying from 182m – 663m 

• 8 base stations at multiple sites along the Waikato River with varying heights ranging 

 
1 We note that the evidence submitted in advance of the hearing was prepared by Mr. Willie Shaw but he was unable to attend the 
hearing. Ms. Simpson attended in his stead. 
2 We use Te Hukahuka through the remainder of the decision. 
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from 0.8 to 13.6m 

• 295m of access tracks for users to access the zipline 

• A tour hub site that includes a 98m2 office building, parking, signage and customer 
amenities including two toilets  

• 6m wide Access and exit roads from Loop Road  

• Associated vegetation removal for the access tracks 

•  earthworks required for the installation of structures and the Tour Hub 
site/parking/signage 

 
1.2 The proposed activity would operate 7 days a week from 8am to 6pm with up to 110 

customers per day. 
 
1.3 In addition to the application to Taupō District Council, the applicant has also applied for a 

Department of Conservation (DOC) concession to utilise and occupy Crown Land for the 
structures and ongoing use of the site. 

 
1.5 The applicant has volunteered:  

• A long-term pest animal control plan 

• A long-term pest plant control and restoration plan 
 
1.6 Through the hearing process, the applicant volunteered new conditions that would: 

• Invite design and story-telling proposals from Ngāti Tahu - Ngāti Whaoa, Ngāti 
Tūwharetoa and Raukawa, which would involve a wānanga and financial 
resourcing 

• Require the consent holder to provide a Cultural Indicators Monitoring Report to 
the Council  

• Prevent any access across the municipal spray irrigation site when irrigation is 
occurring 

• Expand the ecological enhancement programme to include Phase 2 and 3 works 

• Provide for iwi being involved in the planning and delivery of restoration activities. 
 

 

2 The Site and Background 
 
2.1 The general area is located around Te Hukahuka, approximately 5km away from the Taupō  

CBD. 
 
2.2 The applicant’s AEE and Council’s s42A both include a description of the site and 

surrounding area, which we adopt. Some key points are: 

• The site is located along the Waikato River and the tour hub would be located on 
the northern side of Loop Road 

• The site along the river comprises of well-established indigenous vegetation and is 
partly located within the following; 
o Huka Falls Scenic Reserve 
o Partly over the Waikato River 

• The proposed site would also be located within Department of Conservation Land. 
 

2.3     There are also a number of other tourism operations in the immediate area of the 
proposed tour hub including a bicycle hire and café. Other tourism operations on the River 
itself in proximity to the proposed activity include the Huka Jet and the Huka Falls River 
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Cruise. It was confirmed during the hearing that consent for the Huka Jet was granted in 
1995, with conditions at that time limiting its operation to Tuesdays and Fridays. The 
operator’s licence for the Huka Falls River Cruise was granted in 1994. 

 
2.4 The site also contains areas of well-established native vegetation that serves both the 

health of the Waikato River, the localised ecosystem and the amenity value of the 
surrounding area. 

 
2.5 The proposed site also includes Taupō District Council-owned land that is used for 

wastewater effluent disposal. Access to the start of the zipline is intended to be across this 
effluent disposal area on Council owned land. 

 

3 Procedural Matters 
 

Prehearing 

 
3.1  We visited the site the day before the hearing. We were able to view the site from the River 

itself and were shown the location of Te Toka a Tia and Te Pa o te Waira on Maunganui 
within the River. We visited the location of the proposed hub and Te Hukahuka and viewed 
the site from vantage points above the River. We were escorted across the Council-owned 
land to see the proposed tower locations on that bank. We returned to Te Hukahuka and 
walked along the tracks to see where the proposed new tracks would be located.  

 
3.2 All relevant expert evidence was pre-circulated in advance of the hearing and taken as 

read. 
 
3.3 Evidence circulated by both parties is outlined below as stated in the hearing. 
 
3.4 We received correspondence from Waka Kotahi New Zealand Transport Agency (NZTA) and 

Fire and Emergency New Zealand (FENZ) advising they no longer wished to be heard. The 
applicant and FENZ had come to an agreement, subject to conditions. NZTA advised that 
they were not opposed to the proposal as it sat at 15 May 2020. 

 
The Hearing 

 
3.5 The hearing commenced with Ngāti Tūwharetoa kaumatua Manu Blake giving a mihimihi 

which was supported by a waiata from Ngāti Tūwharetoa / Ngā hapū o Te Hikuwai.  Mr. 
Blake then opened the hearing with a karakia.   

 
Applicant Evidence Summary 

 
3.6  Mr. Majurey provided opening submissions, addressing legal points around positive 

effects, adverse effects and “first principles” that apply, physical effects, taha Māori, 
statutory instruments, Part 2 matters, consent conditions and a final summary.  

 
3.7 On questioning, Mr. Majurey advised that accidental discovery mechanisms are a 

commonly utilised safety precaution, while noting no sites are directly affected. He 
affirmed that the applicant is relying on the cultural impact assessment (CIA) prepared by 
Gayle Leaf, and that the Panel will need to make its own findings and weighting to be 
attributed to it. He acknowledged that parties are able to prepare a CIA and then submit 
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an application. In respect of the access over Council land and the potential need for a 
further resource consent, he submitted that we had jurisdiction to grant consent even if 
other ones are needed, or to provide an interim decision. 

 
3.8 Mr. Bothamley provided a background to the proposal, his vision for it, its design, his 

involvement in consultation with iwi, submitters and co-applicants, addressed matters 
raised in submissions and provided a response to the Council’s s42A report.  

 
3.9 On questioning, Mr. Bothamley advised that if the project is not as financially successful as 

anticipated then the ecological restoration work may not occur. He advised that the 
applicant has money for the building portion of the project, but they would look for 
government funding to support the ecological part. In terms of engagement, he advised 
that they have been engaging with iwi for a long time, with the ball being in their court. 
Initial engagement with iwi was with Matiu Northcroft – representative of Te Kotahitanga, 
and Hoani Simons - involved in Te Kapa o Te Rangiita at Oruanui.  Both were representing 
their marae / hapū.  He confirmed that Dominic Bowden had raised concerns with the 
location of the proposal in March 2018. Run 1 had been moved as it passed over Section 
11 redress land. The applicant continued to work with the Council on the wastewater 
irrigation system. They had looked at different scenarios that may not require access over 
the Council land, but all five lines were needed to make the business viable.  

 
3.10 Mr. Mana Newton outlined the background to the Tauhara North No 2 Trust and its vision 

for the future. The Trust is a legal Ahu Whenua Trust and not an iwi trust. The Trust 
considers that tourism is an important future direction for it to pursue and that the 
proposal is aligned to their values and vision. The Trust was satisfied that there would be 
net environmental gain and kaitiakitanga, the Trust’s values and principles would be 
upheld and provided for.  

 
3.11 On questioning, he advised that there are a lot of pines that need to be removed and a lot 

of restoration work required. They had partnered with the Regional Council to undertake 
a lot of replanting and removal. People from the Trust are actively involved in the 
restoration work, and they have a whānau first policy for their mahi. In terms of the health 
of the River, he noted that he was not qualified to talk about its health, but from his 
observations, its health had changed over time. He acknowledged that in Te Ao Māori, it is 
up to each Māori entity to determine what their relationship with the Awa means with 
them. In terms of the Trust’s long-term involvement with the proposal, he advised it has a 
no-exit investment strategy. He noted that the partners are developers and won’t be there 
in 100 years, but they will be, and will eventually be the business owners. In their view, 
what is good for the Awa is good for Te Ao Māori. In terms of how the different mana 
whenua would be involved in the story telling, he advised that he is not a mana whenua 
expert, and they would lean on the Ngāti Tahu - Ngāti Whaoa Trust as a Mana Whenua 
group and the wider relationship they have with Tūwharetoa whānaunga. 

 
3.12 Mr. Rowan Sapsford addressed the project scope and set out the key elements of the 

proposal. He considered that the application is supported by ecological, landscape and 
visual, cultural, traffic and noise assessments. In his view, these assessments identify that 
the proposed development will not lead to more than minor effects on the environment. 
He also considered that the proposal is likely to lead to a number of positive effects 
including the creation of jobs, facilitation of a more resilient tourism destination and 
economic benefits to the district. He referred to the ecological assessment and evidence 
which noted that the proposal is also likely to result in environmental benefits to the 
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location with increased opportunities for sustained additional ecological benefits over 
time. 

   
3.13 Mr. Sapsford’s primary statement of evidence focused on positive effects, effects on 

landscape and visual character, effects on ecology and indigenous vegetation, effects on 
traffic and transport, effects on noise, cultural effects, effects on recreation and use. We 
questioned Mr. Sapsford on his planning assessment of the amenity effects of the proposal 
and his planning assessment of those effects including the cumulative effects within the 
site context. He advised us that amenity includes people’s appreciation of a place. In this 
context he referred to the site amenity as including both structures and people. 

 
3.14 Mr. Sapsford also considered an outstanding matter being the proximity of the 

development to the Taupō District Council’s wastewater irrigation field and advised us that 
re-consenting for the wastewater discharge on site was currently underway. He also 
advised us that Waka Kotahi NZTA was supportive of the proposed use of the site access 
for the tour. 

 
3.15 Mr. Sapsford advised us that this affects the access to the site and the use of proposed 

station 1. His view was that as the applicants will require landowner permission to use the 
Council land for access, any issues will need to be resolved before such access is granted. 
Granting resource consent will not lead to the creation of a public health issue. This matter 
can be suitably addressed through conditions. As is well known, land tenure consent is not 
a pre-requisite to securing resource consent. 

 
3.16 Mr. Sapsford concluded that on review of the submitter’s evidence that he maintained his 

opinion that the effect of the proposed development on cultural values is the key 
outstanding matter. He also acknowledged that there was a divergence of views between 
tangata whenua on the impact from the development on cultural values. He considered 
that the applicant has shown that there has been support for the progression of the 
proposal “by members of all relevant iwi over time, however the proposal is not currently 
supported by Ngati Tuwharetoa submitters.” Mr Sapsford’s position on this matter was 
that while there was no legal requirement to consult tangata whenua “the applicant’s have 
demonstrated that they have consulted with tangata whenua on this proposal”. He 
referred to the Applicant’s Cultural Impact Assessment which demonstrated that no known 
sites of significance will be directly affected. His opinion was that the information provided 
by the Applicants demonstrates that the proposal is cognisant of cultural values in the area. 
He considered that amendments to the design and current and previous support of tangata 
whenua supports this view. 

 
3.17 Mr. Sapsford also considered that the proposal was generally consistent with the District 

and Regional planning documents and that it does achieve the purpose of the Act. He 
provided a final set of recommended draft conditions at the conclusion of the hearing in a 
second supplementary statement of evidence to accompany Mr. Majurey’s closing 
submissions. The intent was that the conditions were amended to address the matters 
raised during the course of the hearing. 

  
3.18  Ms. Angela Simpson spoke to the evidence that was prepared by William Shaw for the 

applicant in relation to the ecology of the area and the proposal for ecological restoration 
of the land and indigenous habitats as part of the proposal.  She confirmed that she had 
undertaken much of the field survey and had contributed to the preparation of the 
Ecological Assessment Reports, the Ecological Restoration Plan and Mr. Shaw’s evidence.   
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3.19 The ecological context and value of the proposal site and the surrounding area was 

outlined.  Ms. Simpson confirmed that she had walked all of the spur tracks and assessed 
the value of the vegetation in the area of the tracks and the base station structures.  The 
site and the surrounding areas were confirmed as containing secondary indigenous 
vegetation with moderate to high value. 

 
3.20  Mr. Jason Hogan presented landscape architecture evidence and confirmed his view that 

not much of the proposal would be visible from the viewing platform at the base of Te 
Hukahuka which overlooks the base of the falls and downstream in the direction of the 
proposal. Mr. Hogan also used maps, diagrams and visual simulations to explain to the 
hearing the overall layout and visibility of the proposal from a range of local viewing 
locations.        

 
3.21 On questioning, Mr. Hogan confirmed that he did not see the CIA prepared by Ms. Leaf in 

the preparation of his Landscape Assessment or evidence and therefore did not have the 
benefit of that document.   He also confirmed his view that there are different views within 
‘Case Law’ on the extent to which landscape architects should consider the cultural 
components and values of an area when undertaking a landscape and visual assessment 
for a proposal.   

 
3.22 Prior to concluding, Mr. Majurey reminded the Panel that what has been notified and 

submissions made on sets the parameters for the hearing. In particular, if no one had raised 
amenity in their submissions, he would oppose it being included as an issue of ongoing 
conversation. He submitted that it is not the applicant or Council’s role to provide negative 
effects, and this relies on all parties to recognize how sensitive a matter is and to raise 
matters. He confirmed that an accidental discovery condition is not the answer to all s6(e) 
matters. 

 
3.23 Mr. Bothamley was able to advise us that there would be sufficient separation between 

any helicopters and the zipline.  
 
Submitter Evidence Summary 
 
3.24 Enterprise Great Lake Taupō was represented by Mr. Murray McCaw in support of the 

proposal. Enterprise Taupo is the economic development agency for the district. Mr. 
McCaw advised us that the agency exists to grow the local economy. He noted a number 
of the reasons why the organisation was in support of the proposed activity, which included 
job creation noting that the developers indicate that up to 90 jobs could be created. He 
also advised that job creation would provide employment and training opportunities as 
well as authentic indigenous or environmental visitor attractions. He considered that 
Taupō’s natural attractions are largely non-monetised so the community at large doesn’t 
benefit from the visitations. He saw the proposal as an opportunity to create economic 
value from the natural environment. 

 
3.25  Taupō Business Chamber supported the application and was represented by Mr. Rory 

Scott. Mr. Scott described the Business Chamber’s support role and its importance given 
the current economic climate. He considered that local tourism would benefit more widely 
from the co-location of additional activities in the area because it supports a ‘one-stop 
shop’ and means more choice for visitors. He told us that the chamber was not culturally 
focused but that the cultural aspects of business is culturally intertwined. His view was that 
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when you come into the region you must engage in order to have a good relationship and 
that all sides must work together. 

 
3.26  Mr. John Funnell also supported the application and represented the Funnell Group of 

Companies based in Taupō. Mr. Funnell operates a skydiving and scenic flight business and 
the accommodation venue used for this hearing. He described the tourist season in Taupō 
and that the area has an extended shoulder season. He spoke of the benefits of having 
multiple attractions in the area. He said that extra attractions are needed especially when 
there are bad days on the skifields. He described the ‘big impact’ that Covid has had on 
tourism operations. He had experienced a reduction to 50% occupancy in his 
accommodation business when he needed substantially higher occupancy to break even.  
He also described the need for employment opportunities for local youth. He concluded 
that in his view Covid has shown that we need to look for new opportunities. 

 
3.27 Mr. Roger Pikia, the Chairman of the Ngāti Tahu - Ngāti Whaoa Trust, expanded on the 

evidence submitted in advance of the hearing. He spoke of having been raised at Ohaaki 
Marae, on the banks of the River. Personally, Mr. Pikia is the Chair of Te Arawa River Trust 
and Co-chair of the Waikato River Authority and has sat under every land trust within the 
Ngāti Tahu - Ngāti Whaoa Trust that occupies lands along the Awa. The Trust is satisfied 
that the applicants are doing things in a balanced way, noting that one of their land trusts 
is involved. He identified that the Trust is an equity partner in the venture, investing in 
themselves.  

 
3.28 Mr. Pikia identified that restoring the whenua is fundamental as it enables private 

investment to leverage with public funding. The Trust’s current focus is on building trust in 
the relationship with the applicant because opportunities will flow once achieved. In terms 
of whether the Trust had engaged with other mana whenua groups, Mr. Pikia advised that 
this is a term that did not exist in Māoridom, with the concept of ahi kā being paramount.  

 
3.29 In terms of the location of the zipline, it was his understanding that no sensitive landscapes 

had been identified. He acknowledged that people do have a problem with lines crossing 
the river. They oppose power lines crossing the river for example, as they don’t get 
anything from that. Their position is if there is going to be development in their area, they 
want to be party to it. Restoration gives a lot of opportunities. There are no ventures he is 
aware of where both Ngāti Tahu - Ngāti Whaoa and Ngāti Tūwharetoa are both involved, 
while noting that half of Ngāti Tahu - Ngāti Whaoa is Tūwharetoa and most of Te Hikuwai 
is Ngāti Tahu - Ngāti Whaoa. The Trust has a lot of business arrangements in the area, with 
all major tourism ventures being owned by the Trust. The Trust’s challenge now is to 
consider how much they invest in buying back their land. Mr. Pikia confirmed however that 
the Huka Jet is owned by Ngāi Tahu. 

 
3.30 The hearing was adjourned for the day with a karakia by Mr. Tredegar Hall. 
 
3.31 At the commencement of the second day, Tūwharetoa kaumātua Manu Blake gave a 

tupuna kōrero pertinent to Te Rangiita Marae and Ngāti Tūwharetoa and opened the 
Hearing with a karakia. 

 
3.32 Ms. Maia Wikaira provided legal submissions on behalf of the Tūwharetoa Māori Trust 

Board (TMTB), Maroa-nui-a-Tia Marae, Nukuhau Pā, Te Kapa o Te Rangiita ki Ōruanui and 
te Rangiita Marae. She noted that the marae ware only some of those associated with Te 
Hikuwai o Tūwharetoa. She addressed the relationship of Ngāti Tūwharetoa with the 
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application site, the role of TMTB as the representative of all Ngāti Tūwharetoa hapū and 
marae for resource management matters, the planning and legal framework, cultural 
effects and consultation.  She highlighted that the Waikato River Settlement Legislation 
creates a unique planning and legislative context relevant to s104 RMA. We were advised 
that we have to have careful regard to the evidence of the association of each iwi with the 
application area. Her key conclusions were that the applicant had failed to adequately 
consult with TMTB and Te Hikuwai Marae submitters which resulted in a lack of 
understanding of the cultural effects and to undertake an adequate cultural assessment. 
Ms. Wikaira was able to organise and provide the Panel with a map of marae locations. 

 
3.33 In respect of the relevance of the Waikato River Act to this matter, Ms. Wikaira advised us 

that in resource consent legal language, we are required to have regard to Te Ture 
Whaimana3, which can have a greater weighting to the whole as the requirements in a 
broader planning sense give effect to it. Section 3 of that Act applies to all River iwi and 
you cannot separate out beds and banks. In her view, Taupō District Council is yet to amend 
its District Plan to give effect to the Regional Policy Statement and Te Ture Whaimana, 
which is a source of frustration to them. The expectation is that Te Ture Whaimana would 
permeate through plans. She noted that the most relevant is the District Plan activity 
decision which sees the Awa as a full Awa in that the cultural effects cannot be limited to 
structures on the bed. 

 
3.34 Koro Blake then shared the cosmic whakapapa which outlined where the fundamental 

tikanga in relation to Te Awa o Waikato came from. 
 
3.35 Mr. Geoff Rameka of Maroa-nui-a-Tia Marae spoke to his evidence. He reiterated the 

Marae’s opposition to the application due to its significant cultural impacts and inadequate 
engagement with mana whenua. He identified the significant cultural impacts as being 
based on the erection of towers on either side of the river, lines crossing the river and 
tauhou4 joy riding across their taonga desecrating their sacred spaces and undermining 
their cultural values, thus undermining their tikanga and kawa. He spoke of the mātauranga 
perspective, the River as an Awa Tupua with its own personality, moods and interactions, 
and rights. He spoke of mana whenua over this part of the River, beyond Te Hukahuka, the 
health of the river and the cultural effects of the activity.  

 
3.36 He provided an explanation of why the effects of the proposal on the river and on mana 

whenua were significant, noting that if a competent CIA had been undertaken, he would 
not have to do so. He spoke of the mana of the River coming from its outstanding natural 
and unaltered characteristics, the sound of the water at the falls, bird singing, the calm and 
the silent yet powerful current. All of which represent its mauri flowing unimpeded. The 
quiet and tranquil conditions give mana and respect to te wairua o ngā hunga mate5 on 
their passage to Hawaiki. He spoke of the River as he taonga tuku iho6, he ara wairua7, a 
magnificent natural landscape which was not an adventure playground for the wealthy. 
The noise generated by the activity would undermine that. Manmade structures would 
defile the mana of the River and the tapu of the space. He noted that the mauri of the River 
is already affected by the sounds and presence of jet boats and helicopters, being 
operations that did not and do not consider their continued cultural impacts. 

 
3 The Vision and Strategy for the Waikato River. 
4 People who are unfamiliar 
5 The souls of their departed. 
6 A treasure handed down by our ancestors 
7 The pathway of the spirits / departed 
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3.37 In terms of existing activities, he spoke of the existing downstream activities8 reminding 

mana whenua that the sacredness of the River is not important to businesses or the Council. 
In his view, the proposal is contrary to Te Ture Whaimana and it fails to display a holistic 
and coordinated approach to the management of the River. He noted that Tūwharetoa 
marae are currently having abandoned kayak wires and structures removed at Hipapatua. 
He talked about the inadequacy of the CIA and engagement with mana whenua.  

 
3.38 Mr. Rameka provided the following context about the River and Tūwharetoa’s relationship 

with it: 
- The River had significant spiritual meaning to all iwi along its full path.  The River 

originated on the north eastern slopes of Mount Ruapehu (as the Waikato Stream), 
flowed across the Rangipo Desert, to Waipakihi, to the Tongariro River and to Lake 
Taupō; deep in the heart of nga kahui maunga – Tūwharetoa. 

- The Awa was a great source of mana and pride.  Lake Taupō was the heart of Te Ika a 
Maui (the great fish of Maui) and the Waikato River was its main artery.  Ancestors 
spirits were said to mingle with its waters, which were used for many rituals e.g. birth, 
death, cleansing koiwi (human bones), etc.  Orators spoke of its mauri (life-force).   

- The Awa provided physical and spiritual sustenance for all tribes along its banks. 
- He Awa tupua was the Māori way of viewing the River as a whole, an integrated entity 

from the mountains to the sea – an indivisible entity much like a person however it 
could not speak for itself. 

- Hapū and iwi along its banks were responsible for protecting the rights as set out in Te 
Tiriti from businesses and commercial entities that wished to interact, occupy or acquire 
it for financial gain. 

- Important issue is the challenge presented to Tūwharetoa relationship, whakapapa and 
authority (mana) over the Awa and its immediate surrounds.  People were one element 
of whakapapa together with all other life forms, through shared descent from earth 
and sky (Rangi and Papa).  Whakapapa (genealogy) determined the order through 
which people connected to their environment and everyday world.  In this relationship, 
we are tangata whenua not only of the land, but as the land.  This same relationship 
applied to their waterways, oceans, lakes and rivers.  

- The lens through which we see the River is in its entirety; the banks, rocks, flora and 
fauna and the space above it.  It is not water alone; it is all that is visible.  The whole is 
greater than the sum of its parts. 

- This Application contravened the principles of the Treaty of Waitangi, particularly the 
clause “active protection of our mana, our resources, and our taonga”. 

- Explained mana whenua, mana awa, and mana tangata (authority over land, river, 
people).  

- Ngāti Te Urunga and Ngāti Rauhoto held mana whenua from the exit at Te Puau 
(Nukuhau), from the Taupō Boat Harbour to the Wairakei Stream, below the Huka Falls.  
This was presented to the Waitangi Tribunal in the Wai170 claim as part of the 
Wairakei Block claim in 2005 and was upheld by the Tribunal - uncontested. 

- Mana whenua from Wairakei Stream to Aratiatia sat with Ngāti Te Rangiita and Ngāti 
Kapawa.  From Ngaawapurua below Aratiatia was Ngāti Tahu.  Through Tauhara North 
2 Trust, Ngāti Tahu were essentially leveraging their whakapapa connections with 

Tuwharetoa to establish their mana whenua.   

 
8 The Wairākei Power Station, East Taupo Arterial bridge, Wake Park and Huka Park. 
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3.39 In response to questioning, Mr. Rameka advised that those with mana whenua do not need 
developers to fix their gardens, they can do so themselves. They applaud those who want 
to do restoration, but not without involving them or consulting them. In terms of 
engagement, he advised that the appropriate approach is for an applicant to approach 
TMTB first, who will tell them who to talk to. Following the right channels gets a better 
response and involves shared decision-making. However, in respect of this proposal, 
engaging properly would not have meant it could go ahead as there are a number of issues 
with it crossing the River. In his view, the proposal needs to be reworked, revisited, 
reconsidered.   

3.40 Mr. Rameka expressed the concern that once the lines were there, it would set a precedent, 
noting that even when whānau had objected to other activities along the River they have 
still gone ahead. The Marae is standing up as kaitiaki for their whenua to protect it. Mr. 
Rameka was also able to provide a history of Te Toka a Tia. 

3.41 Ms. Gayle Leaf, of Te Kapa o Te Rangiita ki Oruanui, took her evidence as read. That 
evidence traversed her Te Hikuwai whakapapa and their relationship with the area.  She 
outlined the Ngāti Te Rangiita ki Oruanui position that while others have historic links to 
this area, it has consistently been occupied and the tangata whenua role held by them and 
the other hapū of Te Hikuwai. She noted that the host of this hearing was Te Hikuwai. Our 
attention was drawn to the Ngāti Tūwharetoa Claims Settlement Act 2018 and the Crown 
apology it contains. Finally, she outlined that the submission outlines their grounds for 
opposition, focusing on the lack of genuine and sincere engagement. In addition to her 
evidence, she also spoke regarding previously engagement with Te Hikuwai and a cultural 
values project she had been involved with. In respect of the CIA, she advised that this was 
undertaken on the basis of an earlier version of the proposal where the development was 
only on the Wairākei side of the River and was focused on an assessment of their lives, 
tupuna, kuia and koroua. It was not a CIA on the impacts on cultural values, as she is not 
an expert on that.  

3.42 In response to questioning, Ms. Leaf clarified that she had prepared the CIA as an individual 
and not on behalf of Te Kotahitanga o Ngāti Tūwharetoa and that a CIA is not the end of 
the consultation process.  She explained her CIA was about Te Rangiita ki Oruanui as a 
people and their use of the River.  

3.43 Ms. Ruby Pitiroi’s, of Te Rangiita Marae, evidence covered the relationship of Ngāti 
Ruingārangi (the hapū of Te Rangiita Marae) with the River, that only Tūwharetoa can 
describe their cultural, customary and spiritual values, that the cultural values of  Ngāti 
Ruingārangi would be breached by the proposal and that they had not been adequately 
consulted. Due to the severity of the impact, Ngāti Ruingārangi opposes the proposal in its 
entirety. The evidence describes that while they do not oppose economic development 
and growth, the would involve visitor access to absorb exclusive views to their cultural 
landscape, particularly Te Toka a Tia, which is a breach of tapu. The path down the river 
needs to be without obstruction, and the ziplines supported by the towers would impede 
the journey of departed souls. The zipline would also devalue the mana of Te Awa and is 
akin to allowing individuals to step over their sacred ancestor.  

 
3.44 Ms. Pitiroi explained that the River is a reflection of its surroundings, as were wāhi tapu 

and wāhi tupuna and need to be protected from negative impacts. In her view, the issue 
of the amount of time on the zipline and its speed are irrelevant; what is relevant is crossing 
the river in this manner, which is an insult to their spiritual and cultural values. She 
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explained her and other Te Hikuwai submitters role as asserting their mana whenua and 
feed the flames of their ahi kā in relation to the proposed development site; to enact their 
custodial role and responsibilities as kaitiaki of the Awa and whenua. Inherent in that role 
was the responsibilty to manage human behaviour and its impact on their taonga; to 
protect, nurture and enhance mauri. She spoke of how since colonization, their 
relationship with kainga, mahinga kai, healing sites and sacred sites within te awa o 
Waikato had deteriorated, and they are now in the process of healing from that trauma. 
That includes through Ngā Kaihautu o te awa o Waikato. Ms Pitiroi explained that Ngāti 
Ruingārangi are not prepared to sacrifice any more. 

3.45 In response to questioning, Ms. Pitiroi explained that she personally feels that a strong 
tourism presence is offensive in general, but she realises that we can only deal with what 
is before us now. She noted that they could not participate in the previous consents that 
exist there today. She also explained that they are not against development, with the 
cultural conversation being a doorway to understanding their values, and this was missing. 
As to whether bridges across the river are the same as people crossing the river, she said 
that there is a public good in bridges and dams for the whole country, but that this is a 
private commercial development. She advised that no other options had been presented 
or discussed, and the crossing of the river is problematic. In terms of consultation, the iwi 
authority should be approached to ensure the right people are talked to, noting that TMTB 
has a 100-year history and relationship with marae and the lake. 

3.46 Mr. Dominic Bowden¸ of Nukuahu Pā, talked to his evidence, which covered their concerns 
regarding a lack of engagement and consultation, their rejection of the 2017 CIA as being 
incomplete and inadequate with no approval from Ngāti Rauhoto or Ngāti Te Urunga and 
only relating to an earlier configuration that did not cross the river, their mana whenua 
status, their relationship with Te Awa o Waikato, the significance of Te Toka a Tia and their 
cultural and spiritual values. In terms of cultural effects, he raised concerns regarding more 
un-natural man-made structures and cables being introduced which would diminish the 
mauri of the Awa and block and disrupt the natural flow of wairua. The ride is not conducive 
to the current peaceful place and natural environment and would result in visual and noise 
pollution disrupting the natural balance of mauri. Proposed tower 2 is not within a 
respectful space of Te Toka a Tia, which would demean the mana of their tupuna as well 
as the mauri. This proposal is different in that other activities have no permanent fixed 
equipment. It would affect their ability to be kaitiaki. 

 
3.47 In response to questioning, Mr Bowden advised that the applicant had approached him 

personally, noting that this was not consultation as that happens on the marae. He had 
told them that he was opposed to lines going across the Awa. He talked about his own 
personal interactions with the Awa, including how they were prevented from accessing the 
awa by commercial boat operators, which continues today. 

 
3.48 Ms. Maria Nepia of TMTB took her evidence as read, highlighting key points.  These 

included the role of TMTB, its unique relationship with Taupō waters which it holds legal 
title for as trustee and acts as kaitiaki. TMTB continue to express their position through 
involvement in planning and policy processes. She talked about their representative role 
for hapū and marae. The TMTB considers that the consultation has been ad hoc and 
inadequate, resulting in the applicant failing to have regard to the proposal’s cultural 
effects. The Leaf CIA was not ever intended to be a CIA for the development itself, hapū 
and marae with mana whenua had not been involved in its development and it should not 
be considered a Ngāti Tūwharetoa CIA. Her view was a Ngāti Tūwharetoa CIA should be 
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prepared and the application is incomplete without one. Her evidence also traversed the 
whakapapa of Ngāti Tūwharetoa, their relationship with the River and their mana whenua 
status. In her view, the cultural effects of the proposal are yet to be explored; in doing any 
assessment, she noted that Tūwharetoa values cannot be restricted to specific sites, and 
need to be viewed in a holistic sense with each blending into each other, providing a whole 
and full cultural overlay. She confirmed the applicant does not have support from Ngāti 
Tūwharetoa. She explained why TMTB and the marae had not attended the pre-hearing 
meeting, involving a clash of dates and a lack of a clear agenda. 

 
3.49 In response to questioning, Ms. Nepia responded that consultation should start with an 

understanding of who you need to talk to and being more inclusive rather than exclusive. 
This involves going to the marae and clearly articulating what you want to do. When asked 
how many hui would have needed to be had and whether this may have been hard for the 
applicant to do, she expressed her view that it is not that hard and TMTB and the marae 
are well versed in this space and do not hold hui for the sake of it. 

 
3.50 Ms. Wikaira then closed for the TMTB and Te Hikuwai submitters. 
 
3.51 Mr Sapsford then circulated supplementary evidence which addressed whether minutes 

were taken at the hui between the applicants and Te Hikuwai Hapū on 27 August 2019. In 
summary, there were no formal minutes, but he attached the main points that he had 
noted to the applicant after the fact, based on his notes. 

  
Council Evidence Summary 
 
3.52 Mr. Whittaker’s primary statement of evidence comprised the s42A report, where he set 

out in detail the status of the application, his assessment of the proposal against the plan 
requirements and his opinion on the consultation with iwi and the outcomes to date. He 
considered that it would be “helpful to have further evidence and clarification on cultural 
values and which may assist the Commissioner in coming to a determination on the cultural 
issues that are at stake”. 

 
3.53 Mr. Whittaker also considered it would be useful if the parties were able to provide insight 

on further mitigation measures or amendments to the proposal. He proposed one 
mitigation option which “would be for the applicant to withdraw Zipline Run 1 and 2 from 
the proposal on the basis that this would provide further set back and separation of the 
zipline from Te Taheke Hukahuka/Huka Falls and To Toka a Tia”. He said that the Applicant 
and Ngāti Tūwharetoa submitters would need to provide comment on this option in terms 
of whether it has merit and whether it may provide any cultural redress. 

 
3.55 At the conclusion of his s42A report, Mr. Whittaker sought an opportunity to provide a final 

recommendation on the outstanding matters after hearing further from the applicant and 
submitters. 

 
3.56 At the conclusion of the hearing Mr. Whittaker provided us with a supplementary 

statement of evidence to complete the Council assessment and recommendations. He also 
addressed the matters raised by the applicant and submitters during the hearing itself and 
provided final comments on the proposed conditions. His overall conclusion was that 
“while I recognize the positive effects and significant work undertaken by the applicant to 
establish the zipline proposal with appropriate mitigation and regard for the environmental 
context of the site, the cultural values and effects are such that I am unable to recommend 
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consent be granted.” He also confirmed that he was satisfied “with regards to landscape, 
ecological, traffic and servicing matters that the application can be granted and subject to 
conditions which mitigate the adverse effects of the proposal.” In respect of the spray 
irrigation field he advised that he considered we are in a difficult situation without further 
evidence from the Applicant or Taupō District Council as submitter. In his view: 
 
“If Taupo District Council has any concerns about the proposed access, then they are legally 
entitled to refuse access to and over their land. And if access is granted, they can negotiate 
any appropriate conditions to ensure that spray irrigation is not compromised. This would 
require clear evidence and assurance that there will not be adverse effects on public health 
including any access by zipline staff or users.” 

  
3.57 On balance and taking into account the objectives and policies of the District Plan and RPS 

as well as the statutory acknowledgement and provisions for co-management of the 
Waikato River, Mr. Whittaker advised us that  he was unable to support the granting of 
consent. 

 
Adjournment 
 
3.58 The hearing was adjourned on Thursday 1 October 2020 after hearing from the applicant, 

the submitters and the Council and a closing karakia from Mr. Rameka.  
 
3.59 The Panel accepted the applicant’s request to adjourn the hearing to allow them to prepare 

and provide a written right-of-reply to the matters raised during the hearing. 
 
3.60 The applicant advised that the right-of-reply would be provided by Thursday 15th October 

2020. In the course of doing so, the applicant agreed to an extension of time pursuant to 
Sections 37 and 37A of the RMA. 

 
3.61 In response to the question of the Panel whether the applicant would seek to provide any 

further information, such as amended conditions, the applicant offered to provide such 
advice by Wednesday 7th October 2020.  

 
Post Adjournment 
 
3.62 On 7th October, the applicant requested to provide a revised set of conditions and 

supplementary evidence. The main changes and additions were in relation to cultural 
values, the municipal spray irrigation site, ecological restoration works and the review 
condition. 

 
3.63 This was provided by 14th October and was subsequently circulated to the submitters and 

the Council for their review and comment, due by 21st October. The applicant was then to 
provide their closing submissions and any final supplementary evidence by 29 October. The 
Council, TMTB, Nukuhau Pā, Te Kapa o Te Rangiita ki Oruanui and Te Rangiita Marae all 
provided feedback on the set of conditions.  

 
3.64 In summary, the following responses were received on the revised set of conditions: 

• Mr. Whittaker commented: 
o While he supported the intent of the cultural conditions, it was not clear 

how these would address or mitigate the adverse effects on cultural 
values and sites. 
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o Further input and commentary was required from the Council as Asset 
Owner in respect of the municipal spray irrigation site 

o The ecological plan does not provide a specific timeframe and would 
require the agreement and endorsement of the Department of 
Conversation 

o The review condition is too narrow 

• TMTB commented: 
o The submissions of Tūwharetoa had been ignored or misunderstood and 

the significant cultural impacts and inadequate engagement remain 
unaddressed 

o The revised conditions demonstrate a lack of consideration of the mauri 
of the River and Tūwharetoa wāhi tupuna 

o Te Arawa River Trust (TARIT) represent Ngāti Tahu – Ngāti-Whaoa’s 
interests in the River, and any reference to Ngāti Tahu – Ngāti-Whaoa 
should be replaced with TARIT. 

o The applicant’s approach to the story boards and storytelling enables the 
consent holder to have the ability to select and represent any story agreed 
with any one individual group, allowing them to rewrite history and create 
false truths of this space with iwi who do not hold mana whenua. To allow 
this as acceptable would breach the principles of the Treaty of Waitangi 

o The Wildlands Report fails to make reference or identify any of the taonga 
species, such as the glow worms mentioned in the hearing. It fails to have 
any cultural lens or reference to tangata whenua values. 

• Te Rangiita Marae commented that: 
o The offered conditions show no attempt to mitigate the cultural impacts 
o The reference to the development of cultural indicators lacks sincerity 
o There is no meaningful commitment shown in the conditions to 

understand the cultural values, let alone implement a proposal sitting 
comfortably and harmoniously within the tribal landscape 

o The conditions place Ngāti Tūwharetoa in the position of having to assert 
their mana amongst those who have no mana whenua in relation to the 
site. 

• Te Kapa o Te Rangiita ki Oruanui supported the TMTB response and maintained 
their opposition. 

• Nukuhau Pā also supported the TMTB response and maintained their opposition, 
and commented: 

o Story boards are irrelevant and should be considered once the real issues 
like kaitiakitanga and the effect on the mauri of the awa have been 
addressed. 

o Ngāti Tahu – Ngāti-Whaoa are irrelevant in this landscape and their 
cultural story has no legitimacy for here. 

 
3.65 On 27th October 2020, the applicant advised of the recent High Court Judgement Ngāti 

Maru Trust et ors vs Ngāti Whātua Ōrākei Whaia Maia Limited [2020] NZHC 2768 and asked 
the Panel if it wished to seek submission from the non-applicant parties before the 
applicant’s closing submissions. We agreed, with these being requested before 3rd 
November 2020. We received submissions from TMTB.  

 
3.66 The TMTB and Te Hikuwai Marae submitted that: 

• Counsel had relied on the findings of the Environment Court in legal submissions 
to support the position that: 
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o Te Hikuwai o Tūwharetoa relationship with the application area should be 
given greater weight than that of Ngāti Tahu – Ngāti-Whaoa 

o Failure to take this into account resulted in a failure to have regard to the 
cultural effects of the Application on Te Hikuwai o Tūwharetoa. 

• Their position is supported by the High Court Decision. For the sake of clarity, Te 
Hikuwai Marae Submitters and the Trust Board are not seeking a finding of primacy 
or primary mana whenua. Rather, they advance that on the evidence, the Te 
Hikuwai o Tūwharetoa relationships in the area affected by the Application, is 
stronger and should be afforded more weight.  

• The Te Hikuwai o Tūwharetoa claim is: 
(a)  clearly defined;  
(b)  clearly directed to the discharge of s6(e), s7(a), s8 and s104(1)(a) obligations 

to Māori under the RMA (among other obligations, including those under the 
Ngati Tūwharetoa, Raukawa, and Te Arawa River Iwi Waikato River Act 
2010); and  

(c)  precisely linked to the resource management outcome of ensuring that the 
decision whether to grant consent is informed by cultural effects of the 
Application.  

 
3.67 The applicant then provided supplementary evidence from Mr. Sapsford and their closing 

statement on 6th November.  
 
3.68 Mr. Sapsford’s supplementary evidence was extensive, and covered: 

• The revised conditions of consent, which included: 
o A new condition setting out an approach to work with all local iwi to ensure 

any storytelling is developed and delivered in a manner amenable to all iwi 
o New condition 9 establishing a cultural monitoring framework to be 

developed and regularly reported with all relevant iwi 
o An amended condition to ensure no artificial lighting is installed on the 

course 
o A new condition restricting access to the site during times of active 

municipal wastewater irrigation unless otherwise permitted 
o New and revised conditions 23 to 27 referring to an expansion of ecological 

restoration activities and including involvement of local iwi and a cultural 
context 

o A revised s128 condition. 

• The applicant’s position on pre-hearing procedural matters, advising they had 
been reluctant to change the date because of arrangements already made and 
indications this would delay the hearing. 

• That Mr. Whittaker had not adequately recognized the positive ecological effects 
of the proposal 

• That not having obtained the Department of Conservation’s agreement and 
endorsement to the conditions does not negate the substance of the condition and 
does not rely on a concession from the Department to undertake the proposed 
activity on public conservation land 

• There will be a significant enhancement of ecological values, including those 
determined to be of national importance. 

• The hearing panel cannot simply ignore the CIA prepared by Ms. Leaf nor the 
efforts of the applicant in seeking iwi advice to help design the project, even if the 
author now departs from the report and others in the iwi dispute it. 
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• Ngāti Tahu – Ngāti-Whaoa had provided a cultural assessment and it is odd that 
Mr. Whittaker does not mention this in his supplementary evidence, hopefully not 
in preference to one iwi over another. 

• While the applicants did not meet with TMTB, they were also mindful that TMTB 
are an entity that owns or has stakes in numerous tourism operations in the area 

• The applicants did make more than a reasonable attempt to seek support 

• The applicant’s project had been supported by some Ngāti Tūwharetoa parties 
previously 

• Submissions and evidence presented clearly state that the proposed development 
will adversely affect their values 

• It is not clear how far the recognition that Ngāti Tūwharetoa own the riverbed 
should extend given it is not adjacent to the site or how that it is to be applied 

• Ngāti Tahu – Ngāti-Whaoa Rununga Trust supported by TARIT had previously 
placed a rāhui from Te Hukahuka to Atiamuri 

• The Panel’s decision has to consider the effects on both iwi and their values, both 
positive and negative 

• The applicants have avoided development on or over all identified sites of 
significance. The conditions deal with unknown wāhi tupuna and wāhi tapu. 

• The submitters did not provide detail on what an acceptable proximity of 
development to Te Hukahuka and Te Toka a Tia is acceptable 

• Te Hukahuka and Te Toka a Tia are already seen from jet boats and river cruises 
that currently operate, which are within metres of both 

• Taupō District Council wastewater staff support the proposed condition regarding 
the municipal spray irrigation site 

• The proposal is consistent with anticipated amenity in the Rural environment. 

• In terms of alternative sites, the proposed site offers greater opportunities for 
positive effects and the development could not function within the design 
components (wires across the river). 

• Part 2 matters are adequately dealt with through the planning documents. 

• The matter of the impact of the proposal on Ngāti Tūwharetoa cultural values and 
sites is an unresolved matter.  

 
3.69 Mr. Sapsford’s concluding comment was: 

“The expansion of ecological enhancement work and proposed conditions provide 
additional and substantive mitigation in addition to those proposed in the application as 
lodged. This mitigation is responsive to the important values of the site and seeks to 
enable a net benefit to environmental values in a manner which will benefit the wider 
cultural values associated with the area.” 

 
3.70 Mr. Majurey’s closing submissions covered the matters where there are common ground 

and identified the single unresolved issues as being the relationship between Maori and 
the natural world. Particular points Mr. Majurey made include: 

• No submitter has been denied the opportunity to fully participate in the hearing 
process 

• Any further reports or delays would not have resulted in any change in position for 
the submitters in opposition 

• The following considerations from the Ngāti Maru case are: 
a.  There is contested evidence that both Ngāti Tahu-Ngāti Whaoa and Ngāti 

Tūwharetoa are mana whenua, for example Messrs Pikia and Rameka both 
provided the mātauranga of their iwi. 
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b.  The Hearing Panel understandably did not examine any witness to test the 
respective claims to mana whenua status.  

c.  There was no cross-examination of any witness to test the respective claims to 
mana whenua status (not being permitted under the RMA).  

d.  No independent pūkenga were available to assist the Hearing Panel assess the 
respective claims of mana whenua status (and no issues arise).  

e.  It would, therefore, be unsafe for the Hearing Panel to make any findings 
preferring one iwi over the other.  

f.  In any event, the claim to “greater weight” is not directed to ‘a precise resource 
management outcome’, unlike the position with resource consent conditions 
such as in Ngāi Te Hapū Inc (where there were conditions providing for multiple 
iwi on the Kaitiaki Reference Group with numerical majority for two hapū). 

• The fact that the Leaf report was commissioned and produced cannot be undone 
or ignored. Ms Leaf confirmed the accuracy of her report at the hearing 

• In respect of the absence of a Te Hikuwai o Tūwharetoa CIA, it is for the submitter 
not the applicant to adduce probative evidence supporting the matters they raise 

• The TMTB and Te Hikuwai submitters had the opportunity at the hearing to raise 
matters that would be in a CIA, and the Panel was not left wondering about the 
reasons for their opposition 

• All mana whenua evidence needs to be considered 

• The jet boats have more significant effects on the river than the passive low speed 
zipline 

• Ngāti Tahu-Ngāti Whaoa did not share the same concerns about crossing of the 
Waikato River 

• The submitters appear to be asking the Panel to create a precedent to prohibit 
crossings of the River unless for a public purpose 

• The RMA is not a no effects statute and there is no hierarchy in s5(2)(c) 

• It is significant that Tauhara North No 2 Trust is a partner in the venture  

• The applicant is consistent with its desire to work with mana whenua. 
 
3.71 The Panel closed the hearing on 13th November 2020. 

 
4 Relevant Planning Provisions and Reasons for Consent  
 

Taupō District Plan 
4.1 The site is located in the Rural Zone of the Taupō District Plan 2019.  The site is also subject 

to the following overlays; 

• Amenity Landscape Area – ALA09 Huka Falls Scenic Reserve 

• Outstanding Landscape Area - OLA 56 Waikato River, and  

• Significant Natural Area – SNA216 Huka Falls Scenic Reserve. 

• Foreshore Protection Area  
 
4.2 The Council’s s42A provides a detailed description of the reasons for consent. In summary, 

the proposal requires both subdivision and land use consent for the following reasons. 
  
 Land use 
4.3      The proposal is a Discretionary Activity pursuant to Rule 4b.2.9 

 
Rule 4b.2.9 Discretionary activities in the rural zone 
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Any activity that is not a permitted, controlled, or restricted discretionary activity is 
a discretionary activity. 

 
4.4 Rule 4b.2.9 is triggered due to the following non-compliances; 
 

4b.1.1 Maximum Building Height 
 

i. 10m General Rural 
ii. 5m Outstanding Landscape Areas 

  
Launch towers numbered 7 & 8 have heights of 13.6 and 12.8 respectively and therefore do 
not comply with the maximum height standard outlined in 4b.1.1. 

 
4b.1.3 Minimum building Setback – Front Boundary 

 
a. 25m 
b. 5m adjacent to Foreshore Protection Area boundary 

 
The proposed site office will be located 5.147m from the front boundary. No other structures 
or cables are located adjacent to front boundaries. 

 
4b.1.4 Minimum building Setback  

 
a. 15m 
b. 25m from Residential Environment Boundary 
c. 5m from the Foreshore Protection Area Boundary 
 

iii. 25m within an OLA  
 
4b.1.15 Parking, Loading and Access 
In accordance with Section 6: Parking Loading and Access  
 
6.2.5 Parking requirements – all environments  
 
Vii – Outdoor recreation facility 25 per 1 hectare  
 
15 carparks and 2 bus carparks will be provided on site with additional space provided on the 
wider site for bus and shuttle parking. 
 
The overall site used for the full zipline activity is greater than 1 ha meaning that the proposed 
parking numbers will not meet the requirements of the plan. The amount of parking required 
does not meet the standards in Section 6 for an outdoor Recreation Activity. 

 
Overall Activity Status 
 
4.5 All activities included within this application are discretionary activities, the application 

overall is a discretionary activity.  
 

5 Notification and Submissions  
 
5.1 The applicant requested public notification of the application. Submissions closed on the 
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27 March 2020. There was a total of sixty-five submissions received, fifty-three either 
partial supportive or supportive, four neutral and six opposing. This included one late 
submission from the Department of Conservation. We note Mr. Whittaker’s commentary 
in paragraph 8.10 of his s42A report. We accept the late submission pursuant to s37 of the 
RMA for the reasons given by Mr. Whittaker. 
 

5.2 Section 8 of the Council’s s42A report includes a full outline of the submissions received 
including the various issues raised.  

 
5.3 No written approvals were submitted with the application. 

 

6 Statutory Framework 
 
6.1 Section 104 of the Resource Management Act 1991 (the RMA) sets out the matters we 

must have regard to when considering the application, as set out below: 
 

104 Consideration of applications 
(1) When considering an application for a resource consent and any submissions 

received, the consent authority must, subject to Part 2, have regard to– 
(a) any actual and potential effects on the environment of allowing the 

activity; and 
(ab)  any measure proposed or agreed to by the applicant for the purpose of 

ensuring positive effects on the environment to offset or compensate for 
any adverse effects on the environment that will or may result from 
allowing the activity; and 

(b) any relevant provisions of— 
(i) a national environmental standard: 
(ii) other regulations: 
(iii) a national policy statement: 
(iv) a New Zealand coastal policy statement: 
(v) a regional policy statement or proposed regional policy 

statement: 
(vi) a plan or proposed plan; and 

(c) any other matter the consent authority considers relevant and 
reasonably necessary to determine the application. 

(2) When forming an opinion for the purposes of subsection (1)(a), a consent 
authority may disregard an adverse effect of the activity on the environment if a 
national environmental standard or the plan permits an activity with that effect. 

(2A) … 
(3) A consent authority must not,— 

(a) when considering an application, have regard to— 
(i) trade competition or the effects of trade competition; or 
(ii) any effect on a person who has given written approval to the 

application: 
(c) … 
(d) grant a resource consent if the application should have been notified and 

was not. 
(4) A consent authority considering an application must ignore subsection (3)(a)(ii) if 

the person withdraws the approval in a written notice received by the consent 
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authority before the date of the hearing, if there is one, or, if there is not, before 
the application is determined. 

(5) A consent authority may grant a resource consent on the basis that the activity is 
a controlled activity, a restricted discretionary activity, a discretionary activity, or 
a non-complying activity, regardless of what type of activity the application was 
expressed to be for. 

(6) A consent authority may decline an application for a resource consent on the 
grounds that it has inadequate information to determine the application. 

(7) In making an assessment on the adequacy of the information, the consent 
authority must have regard to whether any request made of the applicant for 
further information or reports resulted in further information or any report being 
available. 

 
6.2 Section 104B of the RMA outlines the matters for which the Council can have regard to 

when considering an application for a discretionary activity. 
 

After considering an application for a resource consent for a discretionary activity or non-
complying activity, a consent authority— 
(a)  may grant or refuse the application; and 
(b)  if it grants the application, may impose conditions under section 108. 

 

 

7  Principal Issues in Contention 

 
7.1 After analysis of the application and evidence (including the offered and proposed 

mitigation measures), undertaking a site visit, reviewing the Council’s s42A report, 
reviewing the submission and concluding the hearing process, we consider that the 
proposed activity raises the following issues in contention: 

a) Cultural effects 
b) Access over TDC land currently used for wastewater discharge 
c) Ecology effects 
d) Landscape effects 

 
7.2 We address each of these in turn. In doing so we consider both the effects of the proposed 

development9 and the relevant District Plan objectives and policies10.   Finally, we also 
address some other matters relevant to the consent that were not in contention. 

 
Cultural effects 

7.3 The key issue in contention in the consideration of this application are the cultural effects 
arising from the proposal. Intertwined with the cultural effects are the consultation 
undertaken through the development of the application, the weight to be given to the CIA 
prepared by Ms. Leaf and the issue of mana whenua. Given the criticality of these issues to 
the main issue of cultural effects, we address them first. 

 
 Consultation 
7.4 We were reminded that under s36A RMA, there is no duty for either an applicant or Council 

to consult in respect to a resource consent application. However, an application is obliged 

 
9 S104(1)(a) 
10 S104(1)(b) 
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under Schedule 4 to identify the persons affected by an activity, any consultation and any 
response to the views of any person consulted.  

 
7.5 We received evidence from the applicant, the Council and TMTB and Te Hikuwai submitters 

on the consultation process. Both TMTB and Te Hikuwai submitters considered that 
engagement to be incomplete, that the wrong parties had been consulted and that there 
had been limited engagement with TMTB. 

 
7.6 The applicant was generally of the view that they had undertaken best endeavours to 

consult, including engaging Matiu Northcroft and Hoani Simons to facilitate engagement. 
Mr. Bothamley provided a timeline of the engagement undertaken in 2015, and how they 
had changed the proposal in response to that feedback. In response to TMTB’s position 
that the applicant had not consulted with them sufficiently, Mr. Sapsford’s response was 
that while they had met with TMTB, they were mindful that TMTB are an entity that owns 
or has a financial stake in numerous tourism operations in the area. The information 
supplied with the application and evidence was that engagement had been focused on Te 
Kotahitanga o Ngāti Tūwharetoa and individuals from different Te Hikuwai marae. 

 
7.7 We accept that the applicant engaged appropriately with Ngāti Tahu-Ngāti Whaoa, going 

through the Trust to obtain the CIA.  
 
7.8 We were, however, bemused by the applicant’s approach to engagement with Ngāti 

Tūwharetoa and its representative organisations. In particular we noted the email 
correspondence with Mr. Bowden dated 3 April 2018 in Mr. Bothamley’s evidence which 
refers to an earlier 2015 email. In the 2018 email, Mr. Bowden was clear that any 
engagement with him was as an individual, that consultation should be undertaken with 
all hapū with an interest in the area, and that getting agreement to cross the Awa would 
be problematic as it would compromise kaitiaki values and its mauri. He also noted that he 
was aware of the CIA being undertaken but had not seen it.  

 
7.9 Mr. Sapsford’s commentary regarding the applicant’s view of engagement with TMTB also 

bemused us, given the liaison that had obviously occurred with the Ngāti Tahu-Ngāti 
Whaoa Rūnanga Trust with the obtaining of the CIA.  We visited the Taupō District Council 
website, who as Mr. Sapsford would be aware, have a duty under s35A of the RMA to 
record the contact details for each iwi authority in the district of that Council and any 
groups that represent hapū for the purposes of the RMA. The Council appropriately links 
to the Te Kahui Mangai website11 administered by Te Puni Kōkiri. Te Kahui Mangai clearly 
identifies TMTB as being the relevant group for Ngāti Tūwharetoa and the Ngāti Tahu-Ngāti 
Whaoa Rūnanga Trust for Ngāti Tahu-Ngāti Whaoa. It is very unclear to us why a different 
approach was taken in this regard. 

 
7.10 However, as we outlined earlier, there is no duty to consult, so who was consulted becomes 

a moot point. And we agree with Mr. Sapsford that consultation does not mean that 
agreement has to occur. What is apparent however is that the engagement that did occur 
did not satisfy TMTB and Te Hikuwai submitters that they had been appropriately 
consulted and their concerns understood and addressed.  

 
 
 

 
11 www.tkm.govt.nz 

http://www.tkm.govt.nz/
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 Cultural Impact Assessments 
 
7.11 The application was accompanied by two CIAs.  

 
7.12 One of the CIAs was prepared by Perry Fletcher on behalf of Ngāti Tahu-Ngāti Whaoa. It 

incorporates a statement titled “Proposed Skyline site inspection” and is dated 8 August 
2017 and a follow up letter from Michelle Phillips of the Ngāti Tahu-Ngāti Whaoa Rūnanga 
Trust titled “Huka Zipline Proposal 2019” dated 10 June 2019. The letter concludes with a 
statement “Ngāti Tahu-Ngāti Whaoa Rununga Trust support this proposal and will continue 
to assist Huka Zipline in ensuring that potential impacts on Ngāti Tahu-Ngāti Whaoa values 
are considered where required”. In terms of content, the 2017 CIA identifies that the history 
and cultural values and historic values held by Ngāti Tahu-Ngāti Whaoa include 
Ngatokahuihui, which was a kokopu catching place, the placement of weirs elsewhere. The 
2017 CIA, which predates the current proposal, concludes that the project will not modify 
any known and identified features. The 2019 CIA updated provided by the Ngāti Tahu-Ngāti 
Whaoa Rūnanga Trust identifies that Zip Run 4 would travel over an island known as a pa 
site.  

 
7.13 We accept this as a CIA which addresses Ngāti Tahu-Ngāti Whaoa values. It is clear that it 

is endorsed by the Ngāti Tahu-Ngāti Whaoa Rūnanga Trust. 
 

7.14 Mr. Sapsford and Mr. Majurey were of the view that we could not disregard the CIA 
prepared by Ms. Leaf. Mr. Sapsford noted that none of the submitters challenged the 
content of the report than to say it was not supported by local hapū. His view was that we 
could not ignore the report nor the efforts of the applicant in seeking iwi advice.  
 

7.15 Mr. Whittaker’s advice was that the CIA prepared by Ms. Leaf should not be given much 
weight, given it has now been challenged and that Ms. Leaf herself submitted wholly 
opposing the application. His advice was similar to that given by Ms. Leaf that the report 
was more of a general discussion on cultural values and the history of the area, rather than 
a detailed assessment of a zipline proposal. 
 

7.16 We are aware that CIAs are not a requirement of the RMA or any other legislation and 
there is no prescription about how they are prepared or the content that they obtain. We 
are familiar with the guidance on CIAs provided on the Quality Planning Website12, which 
addresses how they are prepared and who by and under what mandate.  
 

7.17 In reviewing that CIA, it is clear that there is no formal endorsement from TMTB or any of 
the Te Hikuwai marae submitters and it is unclear if it was developed in conjunction with 
relevant inputs from hapū and marae. From the evidence provided by TMTB or any of the 
Te Hikuwai marae submitters, they do not endorse it now. We also note and accept that it 
was prepared based on an earlier version of the proposal and does not apply to the current 
proposal that we are considering. However, it is not endorsed by any of the submitters, 
and the author herself stated it does not cover cultural effects. To that end, while we 
accept it as part of the evidence base, we attribute less weight to it than we do to the 
evidence presented to us by TMTB and Te Hikuwai marae submitters in their submissions, 
evidence and at the hearing. 

 
Mana Whenua status 

 
12 https://www.qualityplanning.org.nz/node/990 
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7.18 We noted and accept Mr. Pikia, Mr. Rameka and Ms. Leaf’s advice that ahi kā is the better 
cultural reference to describe the relationship of an iwi, hapū, whānau or marae with an 
area, rather than mana whenua which is a more recent construct.  

 
7.19 We heard a lot of evidence from the TMTB and Te Hikuwai submitters about their 

longstanding relationship with the area. This included: 
- Accounts of the significance of Te Toka a Tia and Te Hukahuka 
- The ongoing relationship with Te Awa, including for mahinga kai 
- How Te Awa o Waikato is a spiritual pathway for the departed 
- The location of marae in proximity to Te Awa 

 
7.20 We also heard from Mr. Pikia of Ngāti Tahu-Ngāti Whaoa and Mr. Newton of the Tauhara 

North No 2 Trust, an Ahu Whenua Trust of Ngāti Tahu-Ngāti Whaoa. Mr. Pikia also talked 
to us about how he was raised at the Ohaaki Marae. We were not made aware of any Ngāti 
Tahu-Ngāti Whaoa marae in proximity to the site. However, we note that the Tauhara 
North No 2 Trust is based in Taupō.  We were also advised that Ngāti Tahu – Ngāti Whaoa 
is represented by Te Arawa Iwi River Trust in the Ngāti Tūwharetoa, Raukawa and Te Arawa 
Iwi River Waikato River Act 2010. Te Hikuwai submitters advised that the Ngāti Tahu-Ngāti 
Whaoa Rūnanga Trust is itself based in Reporoa. 

 
7.21 We carefully considered the Ngāti Maru case and the submissions by Counsel for the 

applicant and TMTB. 
 
7.22 There is no doubt that both Ngāti Tūwharetoa and Ngāti Tahu-Ngāti Whaoa have a long-

standing association with Te Awa and Te Awa is highly valued by both and ahi kā is 
maintained.  What we did hear from Te Hikuwai were stories of the particular significance 
of this area to them, and we were grateful to them for sharing these with us given the 
sensitivity of sharing such maatauranga and taonga.  In particular, we heard about the 
significance of Te Toka a Tia and Te Hukahuka to Te Hikuwai and were shared knowledge 
about the ecology of the area, such as the location of glowworms along the Riverbank. 
Ultimately this has provided us a good understanding of the values and associations of Te 
Hikuwai Marae with the site. 

 
7.23 We do not begin to try to determine who has mana whenua or ahi kā and whether one has 

primacy over the other as that is clearly not our role or more importantly within our 
expertise. Rather, we approach our assessment of cultural effects based on the information 
that is in front of us. 

 
Overall assessment of cultural effects 

 
7.24 In our view cultural effects also need to be viewed with Te Ture Whaimana lens over it. Te 

Ture Whaimana, as we understand it, is the most contemporary document expressing the 
relationship of River Iwi with Te Awa. Ms. Wikaira drew our attention to Te Ture Whaimana 
vision including Kingi Waawhiao’s maimai aroha: 

  
“Toku awa koiora me ona pikonga he kura tangihia o te matamuri. 
The river of life, each curve more beautiful than the last”. 

 
7.25 Ms. Wikaira also submitted that the objective to restore and protect the health and 

wellbeing of Te Awa o Waikato speaks not just to biophysical indicators, but the fullness of 
the relationship. 
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7.26 We heard very clearly from TMTB and Te Hikuwai submitters about what their concerns 

were about the proposal. Ms. Wikaira summarised these as: 

 
(a)  The river is a whole and indivisible entity; not separated into beds, banks and waters; 

not tidal or non-tidal, navigable or non-navigable. The whole is greater than its parts.  
(b)  Te Toka a Tia, upstream of the proposed activity, is a highly significant taonga for 

Ngāti Tūwharetoa. A respectful distance from this taonga is required to preserve its 
mauri. The physical location of the proposed structures, 75 metres from Te Toka a 
Tia, will not maintain such a distance.  

(c)  The white water at the base of ‘Te Huka’ (The Foam) is a waahi of and perpetual and 
powerful mauri. The Applicants permanent infrastructure will have a physical 
presence in view of this waahi tapu, and this would disrespect and ruin our spiritual 
values.  

(d)  Te Awa o Waikato, he ara wairua mō ngā hunga mate, is of particular importance 
for Ngāti Tūwharetoa. They look to the river to farewell their loved ones along the 
journey home to Hawaiki down the river. They go to the area to remember their Atua 
and Tupuna, and so that their Mauri and Wairua can be settled.  

(e)  The ‘thrill ride’ (with accompanying noise pollution through human shouts/screams) 
is not conducive to the current peaceful place and natural environment, impacting 
the natural balance of Mauri. Joy riding across Te Awa o Waikato desecrates these 
sacred spaces and undermines their cultural values.  

(f)  The activity will generate visual pollution from the structures and cables.  
(g)  The activity is different to other tourism activities in this area (that have no 

permanent fixed equipment) in that associated equipment is a permanent blight on 
the environment.  

(h)  The cumulative effects must be considered. Against a strong adventure tourism 
setting, the erection of towers, wires crossing the Waikato River and a homebase in 
close proximity to sites of significance, customary food gathering sites and places 
where rituals of a sacred nature took place is a violation of cultural values.  

 
7.27 Their response to the draft conditions was also clear that they did not consider the 

mitigation offered would mitigate the adverse effects arising and remained opposed to the 
application.  

 
7.28 We also had the submission from the Ngāti Tahu-Ngāti Whaoa Runanga Trust in support of 

the application, and the recognition and preservation of cultural values and the CIA 
prepared by Mr. Fletcher and updated by the Ngāti Tahu-Ngāti Whaoa Runanga Trust.  

 
7.29 We found it interesting and informative that Mr. Pikia also acknowledged that Ngāti Tahu-

Ngāti Whaoa found the zipline crossing the River offensive, and that they were opposed to 
power lines crossing the river all the way down, as they “do not get anything from that”. 
However, he considered that the adverse effects were pragmatically balanced by their 
direct involvement in the venture and the restoration opportunities offered. This was the 
position also taken by the applicant and Mr. Sapsford in particular, that the benefits offered 
outweighed the cultural effects. Mr. Sapsford in his supplementary evidence stressed the 
cultural benefits for Ngāti Tahu-Ngāti Whaoa. Having reviewed Mr. Pikia’s evidence and 
the CIA prepared by Ngāti Tahu-Ngāti Whaoa, we assume he is referring to the 
opportunities for restoration as Mr. Pikia was not providing cultural evidence on behalf of 
Ngāti Tahu-Ngāti Whaoa.  
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7.30 Mr. Whittaker’s final statement outlined that he was unable to support granting the 
consent for the reasons that: 

• “The nature and location of the zipline proposal has a direct spatial association with 
cultural sites of significance which has adverse cultural effects. Furthermore, the 
proposal to construct ziplines across the Waikato River will have adverse effects on 
the mauri of the Waikato River and the kaitiakitanga role of Ngāti Tūwharetoa and 
in particular the Te Hikuwai hapu. 

• I am mindful that the Waikato River Corridor has spiritual and cultural values which 
are significant to Ngāti Tūwharetoa as well as other iwi and hapu. I acknowledge  
the support from Ngāti Tahu-Ngāti Whaoa to the proposal however this does not  
speak to, ameliorate or override the cultural values or adverse effects which are 
identified by Ngāti Tūwharetoa and the Te Hikuwai hapu. 

• I also note that the context of this site is also one of public space and this, in my 
opinion, places a greater level of responsibility on the Applicant to avoid, remedy or 
mitigate the adverse effects of establishing the activity in this area. In my opinion, 
the Applicant has not provided a substantive mitigation proposal or response to the 
matters raised in submissions and evidence from Ngāti Tūwharetoa and the Te 
Hikuwai hapu.” 

 
7.31 In rebuttal, amongst other matters, Mr. Sapsford raised that Te Hukahuka and Te Toka a 

Tia can be seen from jet boats and river cruises currently operating on the river. Both of 
those operations occur over land in legal ownership of the Tūwharetoa Māori Trust Board. 
Both of those operations travel within meters of Te Toka a Tia and within the white water 
at the base of Te Hukahuka. He also raised how the proposal needs to be considered in the 
context of the volume of people who currently view the site by way of existing structures, 
tracks, roads and viewing platforms. He was also of the view that the applicants had 
designed the proposal to avoid known sites and had proposed conditions to address 
impacts on unidentified sites. 

 
7.32 To the contrary, we heard from some of the Te Hikuwai marae submitters that they find 

these activities offensive too and they do not support them now. We heard how existing 
structures in the River were being removed, as these were considered offensive.  

 
7.33 In hearing the evidence from the different parties, what was highlighted to us was how the 

assessment of cultural effects was approached. Mr. Sapsford generally focussed on the 
avoidance of effects on identified sites of significance and relied on an accidental discovery 
protocol of address unidentified ones. With the conditions that would involve the three Iwi 
in storytelling and ecological restoration, he felt this sufficient to address any adverse 
cultural effects. What Mr. Sapsford did not address was the cultural and spiritual 
significance of the space and the River as a whole; that is the broader matters that are 
encapsulated by section 6(e)13 of the RMA.  

 
7.34 As outlined above, Mr. Whittaker in his closing statement expressed how he had carefully 

considered the evidence presented at the hearing and had a better understanding of the 
cultural effects, including the wider cultural and spiritual values associated with the place 
and the River itself.  

 

 
13 The relationship of Maori and their culture and traditions with their ancestral lands, water, sites, waahi tapu, and other taonga. 
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7.35 We heard valuable evidence from the submitters on their associations with this space and 
the River and the adverse cumulative effect the proposal would have in addition to 
activities already occurring on the River.  

 
7.36 We agree with Mr. Whittaker and the TMTB and Te Hikuwai submitters that the proposed 

mitigation offered by the applicant will not mitigate the adverse cultural effects arising 
from the zipline. Storytelling would not mitigate, offset or compensate from the 
cumulative adverse effects arising from the location of the proposed activity, its visibility 
from Te Toka a Tia or Te Hukahuka and that it crosses the River multiple times. These are 
adverse effects we consider could only be addressed through an alternative location to 
the Zipline. 

 
7.37 In conclusion, we find that the potential adverse cultural effects arising from the proposal 

are significant and unacceptable. 
 
 Access over TDC land  
 
7.38  Mr. Whittaker addressed the unresolved access onto the Taupō District Council spray 

effluent site, identifying that the risk to the public from the disposal of wastewater had not 
been sufficiently addressed. Mr. Whittaker also noted that the absence of a confirmed 
agreement between Taupō District Council as landowner and the applicant introduced 
uncertainty around how access to the launch towers on the true right-hand side would be 
accessed.  

 
7.39 During the hearing, Mr. Whittaker confirmed that Taupō District Council as landowner 

made a neutral submission on the application but raised the question of reverse sensitivity 
and public health given the pathogens which form part of the spray discharge and concerns 
over their consented discharge area. We agree with Mr. Whittaker’s assessment of the 
difficulty in reaching a decision on this matter given the absence of evidence and the 
unresolved nature of these issues including the absence of any agreed legal access, the 
potential for reverse sensitivity and public health effects. Mr. Whittaker also advised us 
that Taupō District Council as landowner was commissioning technical analysis of the risk 
of spray drift and the risk to public health after taking advice from the District Health Board. 
He anticipated that by the time the hearing concluded the applicant would be able to 
confirm if an agreement had been reached and what if any appropriate land use conditions 
were proposed for inclusion in the consent.  

 
7.40 Having reviewed the AEE submitted with the application, the mitigation measures offered 

by the applicant and the recommended conditions of consent, we are not satisfied that the 
potential impacts on human health could be adequately addressed and as such we are not 
satisfied that safe and appropriate access to the site could be provided. We also are not 
satisfied that this is a matter that should be left to resolution through the drafting of 
consent conditions. 

 
7.41  We are not satisfied with the evidence provided by the applicant that the outstanding 

access issue has been adequately addressed. And nor have the issues of reverse sensitivity 
and public health been resolved. While the applicant has offered proposed condition 22 to 
address concerns raised about the effects of the municipal spraying on people travelling to 
and using the zipline, and Mr. Sapsford provided evidence of written support from Council 
infrastructure staff, the written advice stated that should Taupō District Council as 
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landowner decide to grant a lease/access agreement, that specific detail would need to be 
agreed at that point. 

 
7.42  We are not satisfied that the outstanding access issues have been resolved and the 

potential health effects adequately addressed and find that the proposed access over the 
spray effluent site is unacceptable.  

 
Ecology effects 

 
7.43  Mr. Whittaker addressed the ecological effects of the proposal and the benefits of the 

ecological restoration work in his Section 42a Report.  Mr. Whittaker concluded that in his 
opinion the measures adopted and promoted will have a positive benefit in terms of the 
ecological values and habits along the river corridor14.  Mr. Whittaker also confirmed that 
appropriate conditions can be imposed to mitigate adverse effects on ecology both 
through any construction phase and in terms of the ongoing operation of the activity.15  

 

7.44  We did note with some caution in relation to Mr. Whittaker’s conclusions on the ecological 
benefits of the work proposed by the applicant, Mr. Bothamley’s comments under 
questioning, that if the proposal was not financially successful then the ecological 
restoration works may not be implemented to the full extent.  The ecological restoration 
works did not appear to be an integrated part of the proposal.   

 
7.45  Given the place of the ecological restoration work in mitigating some of the adverse effects 

of the vegetation clearance and the introduction of new tracks and structures, we 
considered that the ecological restoration should be a much more central part of the 
proposal, rather than something that might not be completed.  We also noted Mr Rameka’s 
comments that the restoration of the land, or the whenua, around Te Hukahuka and the 
Awa, should only be undertaken with input and assistance from Ngāti Tūwharetoa due to 
the significance of the site and the surrounding area.      

 
Landscape effects 

 
7.46 Mr. Whittaker noted that the applicants landscape assessment had provided a 

comprehensive analysis of the site and its’ context and the landscape and visual effects of 
the proposal on the area.  Mr. Whittaker did note the lack of detailed description or 
reference to tangata whenua values in the landscape assessment work.16   

 
7.47  Overall Mr. Whittaker found that the existing tourism activities and development in the 

area around Te Hukahuka provided a more accommodating landscape context for a Zipline 
proposal that is also tourism based.  Ultimately, he found that the landscape and visual 
effects of the proposal will be minor17. 

 
7.48 While we agree that the landscape and visual effects of the proposal can be appropriately 

managed and accommodated, we were concerned that the cultural aspects of the 
landscape and visual assessment had not been fully considered.   This observation in 
relation to landscape and visual effects is not determinative and is a subset of the more 
fulsome discussion above in relation to the cultural effects of the proposal.       

 
14 12.7 of the Section 42a Report.   
15 12.77 of the Section 42a Report. 
16 12.63-12.65 of the Section 42a Report.    
17 12.71 of the Section 42a Report. 
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8 SECTION 104 ASSESSMENT 
 

Section 104(1)(a) Effects on the Environment Assessment 
 
Permitted effects: 

8.1 Section 104(2) provides discretion, when considering the actual and potential effects of 
the proposal, to disregard any adverse effect of the proposal that the District Plan permits.   

 
8.2 Mr Whittaker briefly addressed in the S42 report that under S104(2) the disregard of 

adverse effects that are as a result of permitted activities. Mr Sapsford briefly addressed 
the permitted baseline in the AEE submitted as part of the resource consent application 
but only within the context of the S95 assessment. 

  
8.3 The permitted baseline was not raised as matter of relevance or contention in the hearing. 

Given the nature of the application, we find that it is not a relevant consideration. 
 
Adverse effects 

8.4 Mr. Sapsford has outlined that the anticipate effects of the proposed operation has been 
mitigated by the various measures they have put in place to enhance the ecology of the 
site.  

 
8.5 Mr. Whittaker agreed that the vast majority of effects on amenity and character of the site 

would be appropriately mitigated through the proposed measures but had concerns 
around the Taupō District Council land access and the unresolved issues raised by some Iwi 
representatives.  

 
8.6 We agree that there has been extensive work proposed to mitigate any effects of the 

operation on the amenity and character of the site and surrounding area, including impacts 
on the roading network, however there are a number of concerns regarding the 
outstanding issues around access over the Taupō District Council land and the lack of 
appropriate consideration of cultural effects.  

 
8.7     For the reasons set out in section 7 above, we find that overall, the adverse effects will be 

unacceptable. 
 
 Positive effects 
8.8 Mr. Sapsford identified the following positive effects18: 

• The proposed development will bring a significant number of visitors to Taupō. 

• The proposal will offer an opportunity for the public to enjoy the conservation 
estate/river corridor and will experience its ecological values. 

• The proposal will facilitate public access within the Huka Falls Reserve and will 
allow for an experience of the site from a different (treetop) perspective. 

• The applicant is considering opportunities for free regular bus tours to local 
schools to grow awareness of conservation and water quality issues. 

• The proposal includes a number of measures to restore, enhance and preserve the 
current ecological values of the site. Including possible expansion of the area of 
ecological restoration. 

 
18 6.6 of the AEE 
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• Economic benefits including tourism based employment and training 
opportunities for locals. 

  
8.9 Mr. Whittaker agreed that there would be economic and employment benefits with the 

project promoting local economy spending and providing approximately 35 new 
employment opportunities. These are backed by a number of the submissions such as that 
submitted by Enterprise Great Lake Taupō. 

 
8.10 In our consideration of this application, we accept that positive effects would arise from 

the proposal.   

 
Conclusion - Section 104(1)(a) Effects on the Environment 

 
8.11 Overall, we conclude that the effects of the proposed development are not acceptable, 

and in particular, the adverse cultural effects will be more than minor despite the 
mitigation measures proposed. While we acknowledge the positive effects that would 
arise, particularly in respect to ecological restoration, there remain uncertainties about the 
extent of this.  

 
Section 104(1)(ab) Ensuring Positive Effects Through Offsets and Compensation 
Assessment and Conclusion 

 
8.12 We have already had regard to potential positive effects, including the additional pest 

control and planting proposed and offered as part of the application under the Matters in 
Contention and the s104(1)(a) assessment.   

 
Section 104(1)(b) Relevant Planning Documents Assessment 

 
8.13 In accordance with section 104(1)(b)(i)-(iv) of the RMA, we have had regard to the relevant 

standards, policy statements and plan provisions of the following documents: 

• National Environmental Standards for Assessing and Managing Contaminants in 
Soil to Protect Human Health (NESCS, 2012) 

• The Waikato Regional Policy Statement 2016 (RPS); and 

• The Taupo District Plan 2007. 

• Te Ture Whaimana 2008 
 
8.14 We have included Te Ture Whaimana 2008 as Part 2 of the Ngāti Tūwharetoa, Raukawa, 

and Te Arawa River Iwi Waikato River Act 2010 contains specific clauses on the recognition 
of vision and strategy for Waikato River, Te Ture Whaimana.  

 
8.15 Section 11 states that: 

Sections 12 to 16 have effect to the extent to which the content of the vision and strategy 
relates to matters covered by the Resource Management Act 1991. 

 
Sections 12 to 16 prevail over sections 59 to 77 of the Resource Management Act 1991. 

 
8.16 Under s12, the vision and strategy is deemed to be part of the WRPS that must therefore 

be given effect to in lower order planning documents and must be had regard to under 
s104(1)(b) 

http://www.legislation.govt.nz/act/public/2010/0119/latest/link.aspx?id=DLM2922907#DLM2922907
http://www.legislation.govt.nz/act/public/2010/0119/latest/link.aspx?id=DLM230264
http://www.legislation.govt.nz/act/public/2010/0119/latest/link.aspx?id=DLM2922907#DLM2922907
http://www.legislation.govt.nz/act/public/2010/0119/latest/link.aspx?id=DLM233387#DLM233387
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8.17 Under s13(1), the vision and strategy prevails over: 

(a)  a national policy statement issued under section 52 of the Resource Management 
Act 1991; and 

(b) … 
(c) a national planning standard published under section 58F of the Resource 

Management Act 1991, to the extent that it contains provisions referred to 
in section 58C(1)(b) of that Act (which refers to matters that may be included in a 
national policy statement). 

 
8.18 Under s14, updating Resource Management Act 1991 planning documents to confirm with 

reviewed vision and strategy, after each review of the Vision and Strategy, a local authority 
must review its district plan to see whether it gives effect to it. 

 
8.19 Mr. Whittaker did not address the NESCS. Mr. Sapsford considered that although the Taupō 

District Council site that is included as part of the proposal does not pose a threat to human 
health in respect to contamination. He stated the following in the AEE submitted as part of 
the resource consent: 
 
“In considering regulation 6(2) of the NES, a request was made to Taupō District Council to 
check the Land Effects Layer held by TDC. A response from Kirsteen McDonald on 25 July 
2019 confirmed that there is nothing for the property on the layer for that part of the site 
proposed to be used. Waikato Regional Council was also approached for a review of their 
most up-to-date information to identify whether there are any sites on the subject piece of 
land which are subject to HAIL. 
 
While zipline tower stations will be located on TDC farmland adjacent to the disposal of 
wastewater, the actual land being used is not currently, and has never been, used for such 
purposes.” 
 

8.20 Mr. Whittaker addressed the use of the Taupō District Council land and highlighted the 
potential risk to public health in addition to the potential for reserve sensitivity issues to 
arise should the access be allowed. He stated the following as part of the S42A report: 

  
 “TDC as a submitter has stated that they are neutral to the application but they are raising 

the question of reverse sensitivity and public health given the pathogens which form part 
of the spray discharge and concerns over their consented discharge area. 

 
I also understand that TDC is commissioning technical analysis of the risk of spray drift and 
the risk to public health after taking advice from District Health Board.”  

 
8.21 We accept Mr. Sapsford’s’ advice that the Taupō District Council land may not have been 

previously subject to contamination, however, it is partially used as a discharge field for 
wastewater. We have the same question as  Mr. Whittaker about whether it is appropriate 
to encourage the public to be in such close proximity to a site being actively used to 
discharge wastewater and agree with Mr. Whittaker that there is a risk of reverse 
sensitivity arising from allowing such close access to the site. At this point, we consider 
there is uncertainty regarding the NESCS. 

 
8.22 We have set out all the Taupō District Plan objectives and policies bought to our attention 

below: 

http://www.legislation.govt.nz/act/public/2010/0024/latest/link.aspx?id=DLM233367#DLM233367
http://www.legislation.govt.nz/act/public/2010/0024/latest/link.aspx?id=DLM7236201#DLM7236201
http://www.legislation.govt.nz/act/public/2010/0024/latest/link.aspx?id=DLM7235898#DLM7235898
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Objective 3b.2.1  

The management of the Rural Environment to maintain and enhance rural amenity and 
character. 

 

Policies 

i. Maintain and enhance the amenity and character of the Rural Environment by providing 
land use performance standards and subdivision rules to manage the scale and density 
of development. 

ii. … 

iii. Maintain the open space and dispersed building character. 

iv. Provide for a range of productive land use activities within the Rural Environment while 
ensuring any adverse effects are avoided, remedied or mitigated. 

v. Protect the District’s lakes and river margins from buildings that are visually obtrusive 
and/or result in a decline of the amenity of the margin area. 

vi. Avoid, remedy or mitigate adverse effects of subdivision, use and development of land 
on areas or features of cultural, historical, landscape or ecological value. 

vii. … 

viii. Recognise that the Rural Environment encompasses a range of landscape 
characteristics, amenity values and land use patterns and activities when considering 
the appropriateness of development within the zone. 

 

Objective 3b.2.4 

The efficient and effective functioning of the Rural Environment by enabling the use and 
development of natural and physical resources, while ensuring appropriate environmental 
outcomes are achieved. 

 

Policies 

i. Control activities which may potentially restrict or compromise the operation of existing 
activities of the Rural Environment including the creation of new rural allotments that 
may lead to conflict between residential and rural activity. 

ii. Require potentially sensitive activities to provide mitigation methods to protect them 
from the effects of existing activities within the Rural Environment, in order to avoid the 
potential effects of reverse sensitivity. 

iii. Avoid subdivision and development of rural land that will put pressure on rural 
infrastructure and may require an increase in the level of service now or in the future. 

iv. … 

v. … 

 
Objective  3e.2.5 
Ensure land development does not detract from the amenity value or qualities of the local 
environment. 

 
Policies 
i. Ensure that proposals for the subdivision and development of land assess the 

particular amenity values of the area including the physical characteristics of the land 
and avoids, remedies or mitigates any adverse effects. 

 
Objective 3f.2.1 
The safe and efficient operation of the roading network, and movement of traffic, including 
cyclists and pedestrians within the District. 
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Policies 
i.  Ensure activities avoid, remedy or mitigate any adverse effects on the operation and 

function of the roading network, including the movement of traffic cyclists and 
pedestrians, as accordance with the Roading Hierarchy.  

ii. Encourage activities, including the design and location of new vehicle crossings, to 
provide for the safe and efficient movement of traffic, including cyclists and pedestrians.  

iii. Encourage the use of alternative modes of transport such as cycling and public transport.  
 
Objective 3g.2.1 
Recognise and provide for the cultural and spiritual values of Tangata Whenua in managing 
the effects of activities within the District.  
 
Policies 
i.  Take into account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi) in the 

management of the natural and physical resources of the District.  
ii. Ensure activities have regard for the cultural values of Tangata Whenua as Kaitiaki of 

their culture, traditions, ancestral lands, water and other taonga.  
ii. Ensure activities on or near Sites of Significance to Tangata Whenua are undertaken in 

a  manner which provides for the cultural and spiritual value and significance of the site.  

Objective 3h.2.1 

Protect Outstanding Landscape Areas from inappropriate subdivision, use, and 
development which may adversely affect the Landscape Attributes. 

 
Policies 

 
i.  Ensure subdivision, use, and development is located and designed in a way that 

protects the Landscape Attributes of Outstanding Landscape Areas. 
ii.  Protect Outstanding Landscape Areas from more than minor adverse visual effects 

of earthworks, including more than minor visible scarring or more than minor 
adverse change to the natural landform or natural feature. 

iii.  Avoid the erection of built structures that will have more than minor adverse visual 
effects on the Landscape Attributes of Outstanding Landscape Areas, or will result in 
cumulative adverse effects from increased built density.  

v.  Where Significant Natural Areas are within Outstanding Landscape Areas, avoid, 
remedy, or mitigate more than minor adverse visual effects of Indigenous Vegetation 
Clearance on the Landscape Attributes of the Outstanding Landscape Area.  

vi.  Remedy or mitigate potential adverse effects of subdivision, use, or development on 
the attributes of Outstanding Landscape Areas, giving consideration to:  
a. The suitability of the site for the proposed subdivision, use or development.  
b. Recognise specific site requirements for some uses or development.  
c. The scale, location, design and nature of the subdivision, use or development, 

and whether it will be sympathetic with the Landscape Attributes of the 
Outstanding Landscape Area. 

d. The ability to remedy or mitigate significant adverse effects.  
e. The extent of any disturbance or modification to the development, including 

potential impacts of earthworks and the ability of earthworked areas to be 
rehabilitated. 
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f. The visual impact of Indigenous Vegetation Clearance within Significant Natural 
Areas on the Landscape Attributes, and the ability to revegetate cleared areas 
with appropriate indigenous species.  

g. The effectiveness and appropriateness of proposed mitigation to address 
adverse landscape and visual effects of subdivision, use or development, 
including appropriateness of mitigating vegetation to screen or soften built 
structures, and ongoing maintenance of mitigation planting.  

 
Objective 3h.2.2 
Maintain the Landscape Attributes of Amenity Landscape Areas.  
 
Policies 
i. Ensure new subdivision, use, and development is located and designed in a way that 

maintains the Landscape Attributes of Amenity Landscape Areas, while considering the 
existing landscape character and the underlying District Plan Environment.  

ii. Where Significant Natural Areas are within Amenity Landscape Areas, avoid, remedy, 
or mitigate more than minor adverse visual effects of Indigenous Vegetation Clearance 
on the Landscape Attributes of the Amenity Landscape Area. 

iii. Manage the scale and intensity of subdivision, use and development in Amenity 
Landscape Areas to avoid, remedy, or mitigate more than minor adverse effects on the 
landscape Attributes, considering: 
a. The suitability of the site for the activity proposed. 
b. The scale, location, design, and nature of the subdivision, use or development in 

relation to the provisions of the underlying Environment, and whether it will be 
sympathetic with the Landscape Attributes of the Amenity Landscape Area. 

c. The extent to which the Landscape Attributes will be affected 
d. The ability to remedy or mitigate more than minor adverse effects. 
e. The visual impact of Indigenous Vegetation Clearance within Significant Natural 

Areas on the Landscape Attributes, and the ability to revegetate cleared areas 
with appropriate indigenous species. 

f. The effectiveness and appropriateness of any mitigation to address adverse 
landscape and visual effects of subdivision, use or development, including 
appropriateness of mitigating vegetation to screen or soften built structures, and 
ongoing maintenance of mitigation planting. 

g. Recognise specific site requirements for use and development 
 
Objective 3h.2.3  
Recognise and encourage the enhancement of Amenity Values within Landscape Areas in 
the Taupo District 
 
Policies 
i. Recognise and encourage subdivision, use or development that enhances Amenity 

Values within Landscape Areas in the Taupō District, by utilising, but not being limited 
to, the following principles:  
Built Structures  

a. Built structures are located and designed in a way to integrate with the 
Landscape Attributes. 

b. Building materials utilize recessive colours and have low reflectance levels. 
c. Existing vegetation  patterns are utilized to integrate buildings within the 

Landscape Area. 
Planting 
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d. New tree planting and vegetation patterns reflect the existing landscape 
character and natural patterns of landscape. 

e. Where possible, ecological corridors and ecosystems are restored. 
f. Planting is used to help integrate buildings with the Landscape Area. 

 
ii. Encourage the utilization of design guidelines that maintain and enhance Amenity Values 

within Landscape Areas in the Taupo District. 
iii. Enable activities that result in a Net Environmental Gain for Landscape Areas in the Taupo 

District. 
 

Objective 3i.2.1 
The protection of Significant Natural Areas in the Taupo District from the more than minor 
adverse effects of indigenous vegetation clearance. 
 
Policies 
i. Avoid remedy or mitigate more than minor adverse effects of vegetation clearance on 

the ecological values of Significant Natural Areas. 
ii. Consideration of the scale, intensity, purpose, location and design of activities within 

Significant Natural Areas to avoid, remedy or mitigate adverse effects on their ecological 
values, considering the effects of the vegetation clearance on: 
a. The composition of significant indigenous flora and fauna, and the naturalness, 

diversity and the life supporting capacity of Significant Natural Areas. 
b. Ecosystems located across a succession of natural habitats (such as geothermal 

areas, aquatic areas, riparian areas, foreshores, alpine areas and forest sequences 
etc), or in areas which experience occasional stress events (such as seasonal 
wetlands, slip faces, etc), and are more likely to be more diverse than anywhere 
else. 

c. Rare or threatened indigenous flora or fauna, or species unique to the District, 
including adverse effects on areas used by rare or threatened indigenous fauna on 
a regular basis. 

d. Protection of the long term ecological sustainability of a Significant Natural Area, 
including taking into account the level of disturbance within the area, pest impact, 
or threats, by existing or proposed protection measures with particular regard to 
covenants or other mechanisms which ensure the long term protection of natural 
values including significant indigenous vegetation or habitat. 

e. The extent to which the significant Natural Area makes up part of an ecological 
corridor, and provides linkages to other indigenous habitats. 

 
Objective 3i.2.2 
Facilitate the long term protection of area of natural value in the Taupo District. 
 
Policies  

iii. Enable and recognise activities that result in a Net Environmental Gain for areas of 
natural value in the District. 

iv. Recognise the historical and current role that Māori have played in the long term 
management and protection of Significant Natural Areas in the Taupō District. 

 
Objective 3i.2.3  
The enhancement of areas of natural value in the Taupo District. 
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Policies 
i. To enable the enhancement of areas of natural value by:  

a. Recognising landowners and trustees who have protected the areas of natural 
value on their lands, 

b. Recognizing the extent of Significant Natural Areas under Maori land tenure, and 
the need to provide for the relationship of Maori and their culture and traditions 
with their ancestral lands and taonga, 

c. Recognizing all landowners as having kaitiakitanga (the ethic of stewardship) of 
the biodiversity on their lands, and identifying and implementing statutory and 
non-statutory mechanisms to implement this. 

d. Facilitating landowners to achieve the long term protection and enhancement of 
natural value through the use of non-regulatory methods. 

ii. Recognize and encourage development that enhances areas of natural value, 
particularly the establishment, re-establishment, extension or buffering of ecological 
linkages along waterways, and between existing areas of natural value.  

 
8.23 We have set out all the Waikato Regional Policy Statement objectives and policies bought 

to our attention below: 
 

Objective 3.9 Relationship of Tangata Whenua with the Environment. 
 
Objective 3.19 The full range of ecosystem types, their extent and the indigenous 
biodiversity that those ecosystems can support exist in a healthy and functional state.  
 
Objective 3.21 Amenity The qualities and characteristics of areas and features, valued 
for their contribution to amenity, are maintained or enhanced. 
 
Objective 3.22 Natural Character The natural character of the coastal environment, 
wetlands, and lakes and rivers and their margins are protected from the adverse effects 
of inappropriate subdivision, use and development. 
 
Objective 3.23 Public Access to and along the coastal marine area, lakes and rivers is 
maintained and enhanced.  
 

8.24 While we find that there are elements of the proposal that are generally consistent with 
the objectives and policies of both the District Plan and the WRPS, overall, we find that 
the proposal is not consistent with them as a whole as: 

• The potential cultural effects are unacceptable, have not been demonstrated to be 
avoided, remedied or mitigated and have not been appropriately reflected through 
the ecological or landscape and visual effects assessments. 

• While Ngāti Tahu / Ngāti Whaoa have submitted in support, we find that the 
demonstrated cultural and spiritual value and significance of the site and the River 
as a whole have not been provided for. 

• The relationship between tangata whenua and the environment has not been 
adequately considered and addressed. The long term role that Māori have played 
in the long term management and protection of Significant Natural Areas in the 
area has not been appropriately recognised. 

• There are outstanding matters in relation to reverse sensitivity effects on the 
Taupō District Council land and potential public health effects on people accessing 
the zipline over the land. 
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• The cumulative effects of the proposal in combination with existing tourism 
activities (Huka Falls Jet and Huka Fall Scenic Cruises) and the proposed location 
immediately adjacent the Huka Falls Bridge will adversely impact the relationship 
of Ngāti Tūwharetoa and Te Hikuwai marae within the context of this particular 
location.  

 
8.25 The elements of the proposal that we consider the proposal is consistent with are: 

• The ecological enhancement of the site and surrounding area. 

• The impacts on the roading network and movement of traffic. 

• The limited disturbance of land and removal of vegetation to facilitate the 
construction of tracks and structures. 

 
8.26 We have also carefully considered Te Ture Whaimana, noting that Objective 3.4 of the 

WRPS sets out that “the health and wellbeing of the Waikato River is restored and 
protected and Te Ture Whaimana o Te Awa o Waikato (the Vision and Strategy for the 
Waikato River) is achieved. As Mr. Whittaker states in his s42A report, the health and 
wellbeing of the River incorporates its mauri, and as submitters pointed out, a River is more 
than just the water and needs to be considered holistically and in an overall integrated 
manner. We note objective c. of Te Ture Whaimana which requires “the restoration and 
protection of the relationship of Waikato River Iwi according to their tikanga and kawa, 
with the Waikato River, including their economic, social, cultural and spiritual relationships” 
and objective g. “the recognition and avoidance of adverse cumulative effects, and 
potential cumulative effects, of activities undertaken both on the Waikato River and within 
its catchments on the health and wellbeing of the Waikato River”. While we heard from 
Ngāti Tahu - Ngāti Whaoa that they had been able to balance the adverse effects on the 
River with the ecological enhancements and the economic benefits, the evidence from 
Ngāti Tūwharetoa and Te Hikuwai submitters were clear that the proposal would neither 
restore nor protect their relationship with the River, and would rather lead to adverse 
cumulative cultural effects. 

 
8.27 We also carefully considered objective l “the promotion of improved access to the Waikato 

River to better enable sporting, recreational, and cultural opportunities”. While we accept 
that the Zipline would provide a recreational and cultural opportunity (through the 
storyboarding), we consider that the “promotion” is secondary to the more important 
objectives c and l and does not outweigh them to a degree that would make the proposal 
consistent. 

 
8.28 We find that the proposal is not consistent with Te Ture Whaimana. 
 

Conclusion - Section 104(1)(b) Relevant Provisions 

 
8.29 Overall, while we find that while there are elements of the proposal that are consistent 

with the relevant planning provisions, as a whole we find that the proposal is more so 
inconsistent with the planning provisions. 

 
Section 104(1)(c) Other Matters 

 
8.30 We carefully considered and reviewed Mr. Whittaker and Mr. Sapsford’s assessments of 

other relevant matters, including the Conservation Act 1987, the Taupō / Tongariro 
Conservation Management Strategy 2002 – 2012, the Ngāti Tahu – Ngāti Whaoa Iwi 
Environmental Management Plan and the Ngāti Tūwharetoa Environmental Iwi 
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Management Plan. Having done so and had due regard to them, we find that there are no 
additional matters raised that we have not already traversed in this decision. 
 
Subject to Part 2: 

 
8.31 While both planners agreed that recourse was not required to Part 2 as there were no 

deficiencies in the Taupō District Plan, both planners did undertake an assessment under 
it. Mr. Sapsford was of the view that the proposal sat comfortably within Part 2 and that: 

 “Overall, it is considered that the proposed development is an efficient use of a natural and 
physical resource in a manner which provides for the protection and enhancement of 
nationally important landscape and natural value areas. Its design is also conscious of the 
important cultural associations of the site.  

 
The proposal is considered consistent with Part II of the Resource Management Act (the 
RMA), and the RMA would be better served with approval rather than declining of the 
proposal.” 

 
8.32 In his s42A report, Mr. Whittaker was of the view that while the proposal would support 

the social and economic wellbeing of communities, there remained outstanding issues 
relating to cultural wellbeing and public health.  He was generally satisfied that the matters 
in s6(a), (b), (c) and (d) and 7(b), (c) and (f) could be met, but had outstanding concerns 
relating to s6(e), 7(a) and 8 for the reasons already traversed in this decision. 

 
8.33 Ms. Wikaira submitted that reversion to Part 2 was required in this instance to properly 

assess the cultural effects of the application, as cases that engage the “multi-dimensional 
Māori provisions” of the RMA require an additional gloss based on McGuire19. She noted 
that in this instance, the case turns on the assessment of cultural values of the Waikato 
River, which the s42A report felt unable to form a conclusion. She noted that Mr. Sapsford 
had confirmed in verbal evidence that the accidental discovery protocol offered by the 
applicant only responds to one element of s6(e), being wāhi tapu. Ms. Wikaira did not go 
further to submit on the overall assessment under Part 2, beyond stating that the evidence 
supports declining the application. 

 
8.34 We accept Mr. Sapsford and Mr. Whittaker’s assessment in respect of s6(a), (b), (c) and (d) 

and 7(b), (c) and (f). In terms of s6(e), 7(a) and 8, we find that these matters and principles 
are not met, for the reasons already traversed through this decision. 

 
8.35 We are very mindful of case law which has made it very clear that s6(e), 7(a) and 8 are in 

no way a veto but rather matters that require careful consideration in making any decision. 
In this instance, however, we find that the unacceptable nature of the cultural effects 
arising are such that they take a higher level of weighting and importance than the other 
matters. We also agree with Mr. Whittaker that there remain uncertainties around health 
and wellbeing of access over the Taupō District Council land that can not assure us that s5 
as a whole is met.  

 
8.36 For these reasons, we find that the proposal does not achieve Part 2 of the Act. 
 

 
 

 
19 McGuire v Hastings District Council [2001] NZRMA 557 
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Section 108 Conditions 
 

8.37 We have carefully considered the assessment made by Mr. Whittaker and conditions 
proposed by the applicant. As is, we do not believe that the current conditions address the 
concerns that have been raised by the TMTB and Te Hikuwai submitters to a level that they 
would adequately mitigate the adverse cultural effects arising. 

 

9 Overall Conclusion and Reasons 
 
9.1 There are many elements of this proposal that would have positive effects both on the site, 

the wider surroundings and Taupō District as a whole. There are also many elements that 
are consistent with the planning framework under which we must make our decision. We 
applaud the applicants for the energy, time and commitment that they have put into the 
proposal. 

 
9.2 However, we are not satisfied that these positive effects outweigh or can be considered 

acceptable when considering the potential adverse cultural effects arising from the 
proposal. While we acknowledge the support of Ngāti Tahu – Ngāti Whaoa and their 
involvement in the proposal, this did not outweigh the significance of the cultural effects 
that Ngāti Tūwharetoa and Te Hikuwai would experience. We also remained concerned 
about the uncertainties relating to access over the Taupo District Council land and the 
potential effects arising and the delivery of the ecological restoration works in conjunction 
with Ngāti Tūwharetoa.  For this reason, we find that consent cannot be granted. 

 

10 Decline of Consent  
 
Pursuant to the authority delegated to us by the Taupō District Council and pursuant to 
sections 104 and 104B of the RMA, we decline consent to the application by Sky Play 
Adventures Limited and Tauhara North No 2 Trust. 

 

 
 
Commissioner Gina Sweetman (Chair) 
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