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1 EXECUTIVE SUMMARY 

1.1 Sky Play Adventures Limited and Tauhara North No. 2 Trust (the Applicant) has lodged an 

application for land use consent to establish a zipline tourism activity along and over the Waikato 

River just north of Te Tāheke Hukahuka/Huka Falls. The application also seeks consent to establish 

a tour hub site on the corner of Loop Road and Huka Falls Road. The proposal includes mitigation 

measures in terms of the design, location and construction of the proposed zipline structures and 

also provides ecological mitigation and other measures to avoid and mitigate the actual and 

potential effects of the proposed activity.  

 

1.2 The application was publicly notified on 28 February 2020 and a total of sixty-five submissions were 

received. A large proportion of the submissions support the application and consider that there will 

be economic and community benefits for the Taupō community. In addition, these submissions 

consider that ecological and cultural benefits will result from the zipline proposal being consented.  

 

1.3 Ngati Tahu-Ngati Whaoa Runanga Trust has submitted in favour of the application with reference 

to a wide and appropriate consultation process, benefits for local iwi and that economic and 

environmental benefits will result from consent to the proposed activity.   

 

1.4 The Tūwharetoa Māori Trust Board, Maroanui-a-Tia Marae Trustees, Te Kapa o Te Rangiita ki 

Oruanui, Tribes of Nga Uri o Hotu and Nga Uri o Kurapoto, Te Rangiita Marae, and Nukuhau 

Pā/Marae have all opposed the application. The key issues raised in objection include mana 

whenua status, lack of consultation and the adverse effects on cultural values of the Waikato River 

and sites along the awa.  

 

1.5 The dichotomy of submissions and perspectives on cultural values are challenging aspects of the 

application and involve essential issues of whakapapa and tikanga Māori. The Applicant has 

presented a cultural impact report and has also demonstrated a consultation process going back 

to 2015. These are not accepted by the Ngati Tūwharetoa submitters who oppose the application 

and directly challenge the application reports and assessment. 

 

1.6 The cultural values of the Waikato River and associated effects of the zipline proposal are the 

foremost issues to be considered and determined. Further material from the applicant and 

submitters will be presented in evidence and submissions to the Commissioners which will be 

necessary to help provide further understanding and insight into the respective positions of Ngāti 

Tūwharetoa and Ngati Tahu-Ngati Whaoa. 

 

1.7 The site is identified as including Outstanding Landscape Area, Amenity Landscape Areas and a 

Significant Natural Area under the Taupō District Plan and a High Values Amenity Natural Feature 

and Landscape under the Waikato Regional Policy Statement. The landscape attributes include 

reference to the significance of cultural sites and values which form part of the landscape.  

 

1.8 The planning instruments seek to recognise and provide for cultural values and the kaitiaki role of 

tangata whenua. Landscape values are also to be protected and maintained.  
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1.9 There is an outstanding matter relating to access and the siting of two base stations on land which 

is used for the spray irrigation discharge from the Taupō wastewater treatment plant. The Applicant 

is currently negotiating with the Taupō District Council (TDC) Assets team to secure this access 

and site occupation. TDC has commissioned technical advice of the potential health effects of 

pathogens from the spray discharge and do not wish to compromise the current or future operation 

of the spray irrigation field.  

 

1.10 If consent is granted, positive effects will include economic benefits with the consolidation and 

extension of Taupō district as a tourism and visitor destination for both domestic and international 

visitors. This will include job creation opportunities for the local community. There will also be some 

environmental benefits from the ecological restoration and pest control programmes which have 

been promoted by the Applicant. The Applicant and proponents of the zipline venture also consider 

that there will be opportunity to share knowledge and understanding of the cultural values and 

traditions associated with the Waikato River.  

 

1.11 Given the cultural and landscape values associated with the Waikato River a high threshold exists 

for any application seeking consent for permanent structures along and over the river. While the 

application reports and favourable submissions are acknowledged, the body of submissions from 

Ngāti Tūwharetoa opposing the application must also be acknowledged and given due weight. It is 

the opinion of this report writer that the application is capable of gaining consent however this is 

dependent on further understanding and assessment of the outstanding matters and opposition 

raised by Ngāti-Tūwharetoa. If no resolution is available between the Applicant and Ngāti-

Tūwharetoa, then the Commissioners will need to weigh up the competing evidence and determine 

the nature and extent of cultural values and impacts before deciding on whether or not consent can 

be granted.  

 

1.12 It is my opinion that the landscape and natural character values of the Waikato River will be 

maintained. The addition of permanent structures along the river corridor and the zipline runs 

across the Waikato River will have some adverse effects. However, I consider that these effects 

will be minor taking into account the existing landscape context which includes man-made 

structures and visitor activities. 

 

1.13 In my opinion, there is an obligation on the Applicant to reach agreement with the Taupō District 

Council Asset’s Team (as the affected landowner) or present clear evidence on the nature and 

scope of any effects arising from the spray discharge to ensure that any effects on public health 

and reverse sensitivity are resolved.  

 

1.14 In my opinion, the zipline proposal presents an opportunity for a new tourism venture to further 

promote the Taupō district as a visitor destination. This will have positive economic effects with the 

proposal widely supported by Taupō individuals and businesses.  The Applicant has invested 

significant time and resources to work through many of the environmental and consenting issues 

facing the application and is continuing to do so. The application is subject to strong opposition 

from Ngāti Tūwharetoa and this remains a significant challenge to whether or not consent can be 

granted. In addition, the issues arising from the access to and occupation of the spray irrigation site 

requires resolution.  
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2 INTRODUCTION 

Ko Taranaki tōku māunga. 

Ko Bell Block Beach te moana. 

Ko ngati pakeha te iwi. 

Nō Tauranga ahau. 

Ko George rāua ko Loma ōku mātua. 

Ko Todd Whittaker tōku ingoa. 

 

2.1 This report has been prepared by Todd Whittaker. I am an independent planning consultant and 

Director of Planning Works Limited. I have a Bachelor of Resource and Environmental Planning 

from Massey University, 1994 and I am a full member of New Zealand Planning Institute (NZPI). I 

have 24 years of professional experience in the resource management field and have previously 

served on the Board of the NZPI.  

 

2.2 I have read and complied with the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note 2014 in preparing this report. I agree to comply with it in 

presenting this report and any evidence at the hearing. The opinions and assessment within this 

report are within my area of expertise, except where I have stated my reliance on other identified 

evidence. I have considered all material facts that are known to me which might alter or detract 

from the opinions I express in this evidence.  

 

2.3 In preparing this report, I have taking into account the technical report and advice from Mr Roger 

Stokes (Development Engineer) in relation to the engineering assessment, parking and relevant 

conditions.  

3 REPORT STATUS  

3.1 This report is a s42A Report prepared under the Resource Management Act 1991 (RMA) and 

provides an independent assessment and recommendation on the application. 

 

3.2 This report does not represent any decision on the application and only provides the professional 

assessment and opinions of the report author. This report will be considered by the Independent 

Commissioners in conjunction with all other technical evidence and submissions which have been 

received to the application. It does not have greater weight than any other material or submissions 

that may be presented and considered by the Commissioners.   

4 PROPOSAL 

4.1 Land use consent is sought for a new zipline facility over the Waikato River downstream of Te 

Tāheke Hukahuka/Huka Falls. The primary activity is a zipline course which runs along and over 

the Waikato River and which includes eight base stations, three of which are launch towers, three 

of which are landing and exit towers and two of which are combined launch and landing towers. 

The course will provide for five zip line runs which vary in length from 182m to 663m.  

 

4.2 The proposal also includes the establishment of new walking tracks to connect the stations and the 

surrounding access tracks. A total of 295m of new walking tracks is proposed along with ecological 

replanting and weed control. 
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4.3 The base stations vary in size and height depending on their function (launching/landing) and the 

respective alignment and elevation between the base stations. The highest base station being 

Station 7 has a total height of 17.6m. The base stations consist of a tower structure with stairs to 

the various levels of the tower and platforms for the launching and landing of customers. The towers 

require specific foundation and structural design depending on their height and site topography. 

The towers are supported by guy ropes and safety netting structures extend out from the towers 

along the alignment of the zipline.  

 

4.4 To support the zipline tourist operation, a tour hub site is also proposed to provide office, reception 

and amenities for customers who have booked the zipline tour and also to serve customers who 

may be enquiring about the tour. The home base is located on the corner of Huka Falls Road and 

Loop Roads and provides for a single level office building of 98m2, parking and manoeuvring areas 

and signage.  

 

4.5 It is proposed to operate the facility seven days per week between the hours of 8am and 6pm and 

it is anticipated that up to 110 customers may use the facility per day. All customers will be required 

to meet at the home base and then will be transported to the beginning of the zip line course with 

Station 1 located on the east side of the Waikato River. As with many tourist facilities, the patronage 

will be subject to seasonal and weekly variability. 

 

4.6 It is noted that along with the current land use consent application, the applicant has concurrently 

lodged an application with the Department of Conservation (DOC) for a concession to utilise and 

occupy Crown land for the private structures and zipline activity 

 

4.7 Key application drawings showing the layout of the zip line course and the tour hub site are provided 

in Figures 1 to 2 – S.42A Appendix 1 for ease of reference.  

5 AMENDMENTS TO PROPOSAL AND ADDITIONAL MATERIAL  

5.1 The Applicant has provided the following changes and additional material in support of the 

application in support of the original application material; 

• 31 October 2019 – Response to Section 92 Request including additional details for the tour 

hub site and further analysis of the visual impacts of the base station and tower structures 

from LA4 Landscape Architects,  

• 24 March 2020 – Notification that Tauhara North No.2 Trust was now a co-applicant alongside 

Skyplay Adventures Limited, 

• 19 May 2020 – Response from applicant regarding the issues raised in submissions. This 

includes a change to the access to the zipline course to address issues raised by the NZ 

Transport Agency,  

• 21 July 2020 - Wairakei  Canopy Tour – Power point presentation to pre-hearing meeting, and 

• 12 August 2020 – Additional Information on identification of cultural sites, Roam letter and 

attachments.  

5.2 The above material has been collated as Appendix 2 to this report for ease of reference.  
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6 DESCRIPTION OF THE SITE AND GENERAL LOCALITY 

6.1 The proposed zipline course is located along and over the Waikato River between Tāheke 

Hukahuka/Huka Falls and the East Taupō Arterial (Bridge). Along this section of the Waikato River, 

the river varies in width from 30m to in excess of 100m. The river valley varies in slope and is 

characterised by regenerating indigenous vegetation with scattered clusters of large remnant exotic 

trees.  

 

6.2 The tour hub site is located on the northern side of Loop Road and is connected to the tourist and 

visitor hub on Huka Falls Road both spatially and functionally. 

 

6.3 The site environs and character have been subject to a landscape assessment and impact 

statement prepared for the applicant. – LA4: Sky Play Adventures, Huka Falls, Waikato River, 

Taupō, Landscape and Visual Effects Assessment dated August 2019 (landscape report). This 

landscape report helpfully presents a detailed analysis of the site context and landscape features 

and character of the site and then examines the scope and nature of impacts of the landscape and 

natural qualities that may arise from the proposed activity. The landscape report also examines the 

planning instruments regarding landscape character which help frame an assessment of effects.  

 

6.4 The application AEE and the landscape report should be reviewed for further details of the proposal 

including cross sections of each landing tower. 

 

6.5 The Applicant has provided the land tenure and legal details in the following table and S.42A Figure 

1: 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Table 1: Legal and Title Details (Source: Application material) 
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S.42A Figure 1: Property Ownership Details (Source: Application material) 

 

7 DOC CONCESSION PROCESS  

7.1 The Applicant is also seeking a Department of Conservation (DOC) concession concurrently with 

the land use consent application. This is required as three of the base stations are located on land 

along the Waikato River which is administered by DOC. The DOC concession process is a totally 

separate process to the land use consent process and DOC will make their own determinations on 

the appropriateness of the DOC land being used for private structures. 

 

7.2 A DOC hearing has recently been held and it is understood that it may be some time before a 

decision is made which could be next year. If the Applicant is not successful in gaining a DOC 

concession, then it will not be able to give effect to any land use consent which may or may not be 

granted by the Commissioners.  

 

7.3 The Applicant has requested that the hearing on the land use consent be progressed despite not 

having a decision on the DOC concession.  
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8 SUBMISSIONS  

8.1 Sixty-five submissions were received to the public notification process.  

 

8.2 Fifty-three of the submissions support or partially support the application with a number of common 

themes forming the basis of these submissions. The supporting submissions discuss; 

Economic Benefits 

• the economic benefits from an additional tourism related activity, 

• the prospect of additional jobs and employment training, and 

• consolidation of the tourism offering associated with Taupō which provides a breadth of visitor 

experiences and year round activity. 

Environmental Benefits 

• Ecological restoration including native planting and weed and pest management will provide 

environmental benefits. 

Community Benefits  

• Proposal will support work of Taupō community to restore and protect the Waikato River, 

• Additional jobs for locals, and 

• Partnership with Tauhara North No. 2 Trust will add an important layer of cultural insight. 

 

8.3 It is noted that Enterprise Great Lake Taupō (EGLT) 1and the Taupō Business Chamber2 are 

included in the submissions in support and that provide further discussion around the job creation 

and economic benefit to the local economy.  

8.4 Ngati Tahu-Ngati Whaoa Runanga Trust (NT-NW RT)3 fully support the application and submit that 

they are the iwi representing mana whenua for the area. They submit that  the proposal will provide 

a cultural benefit by sharing the iwi history and stories of Te Awa o Waikato, providing restoration 

of the awa and by providing employment and training opportunities for iwi members and other 

economic development benefits. 

8.5 Phil Battersby4 has lodged a supporting submission subject to further liaison with other users and 

stakeholders such as Greening Taupō and Bike Taupō and suggesting that any commercial tracks 

associated with the zipline activity be separated from other public tracks.  

8.6 There are four neutral submissions and these cover a diverse range of issues. I have summarised 

these as follows including the submitter concerned; 

Richard Hoadley5  

• The Applicant should be responsible for all costs associated with any consenting and 

construction process, 

• There should be no cost to the local ratepayers, and 

• A bond should be considered for any decommissioning or removal of the structures. 

  

 
1 EGLT Submitter #54 
2 Taupō Business Chamber Submitter #40 
3 NT-NW RT Submitter #1 
4 Phil Batterrsby Submitter #44 
5 Richard Hoadley Submitter #11 
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Heritage NZ6  

• Heritage NZ submit that they are not opposed to the application subject to the appropriate 

ongoing management of historic heritage , in particular archaeology and cultural values. 

 

Taupō District Council (TDC) - Wastewater Asset Manager7 

• The TDC submission is neutral to the application however it raises concerns with the location 

of the zipline course and the proposed access and occupation of the existing wastewater spray 

irrigation site. The submission considers that there are potential public health risks which have 

not been addressed  in the application and concerns are raised with respect to reverse 

sensitivity and future reconsenting requirements.  

8.7 Six submissions have been received opposing the application from;  

• Tūwharetoa Māori Trust Board (TMTB) 8 

• Tribes of Nga Uri o Hotu and Nga Uri o Kurapoto 9, 

• Maroanui-a-Tia Marae Trustees10, 

• Te Kapa o Te Rangiita ki Oruanui11, 

• Te Rangiita Marae12, and 

• Nukuhau Pā/Marae13,  

8.8 These submission will collectively be referred to as the Ngāti Tūwharetoa submissions. The central 

themes raised in these submissions relate to mana whenua status, lack of consultation, and 

inadequacies in the cultural assessment and adverse effects on cultural values of the awa including 

broader issues of mauri. In my opinion, the cultural values of the Waikato River will be the most 

significant matter for the Commissioners to consider and determine. I have discussed the 

submissions from iwi and hapu in more detail in Section 12 of this report.   

 

8.9 The Department of Conservation (DOC)14 has also lodged a submission which opposes the 

application in part. This submission recognises that there are many overlapping interests with 

tangata whenua as Treaty Partners and some issues are also raised with the details of the 

ecological restoration plan. The DOC submission also refers to the concurrent concession 

application process which is required for the project.  

 

8.10 The DOC submission was received on 30 March 2020 which is one working day after the 

submission close date and is therefore a late submission. The Commissioners will need to consider 

whether this submission can be accepted. I consider that there is no prejudice to any party with 

accepting the submission and this also provides a link between the land use process and the DOC 

concession process which may be useful in terms of any conditions of consent.  The applicant has 

not objected to the inclusion of the submission. 

 

 
6 Heritage NZ Submitter #24 
7 Taupō District Council Wastewater- Submitter #41 
8 TMTB Submitter #51 
9 Tribes of Nga Uri o Hotu and Nga Uri o Kurapoto Submitter #16 
10 Maroanui-a-Tia Marae Trustees Submitter # 35 
11 Te Kapa o Te Rangiita ki Oruanui Submitter # 45 
12 Te Rangiita Marae Submitter #49 
13 Nukuhau Pā/Marae Submitter # 50 
14 DOC Submitter #57 
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8.11 The NZ Transport Agency (NZTA)15 and Fire and Emergency New Zealand (FENZ)16 have lodged 

separate and opposing submissions raising technical issues with the site access and provision of 

water supply respectively. The Applicant has liaised with these parties to resolve the matters raised 

in the respective submissions and I discuss this further in Section 12 of this report. 

 

8.12 During the submission period, the Waikato Regional Council provided email comments17 which 

raised potential consenting requirements with reference to the wastewater irrigation field operated 

by Taupō District Council. This email was submitted and received as comments and therefore does 

not have a formal submission status.  

9 PRE-HEARING MEETING  

9.1 A pre-hearing was arranged and held on 21 July 2020. The pre-hearing was specifically arranged 

to enable discussing and understanding of cultural values and issues arising from the submissions.  

 

9.2 Despite an early indication that the pre-hearing meeting would be well attended, it was only Ngati 

Tahu-Ngati Whaoa Runanga Trust18 and DOC19 that attended as submitters. None of the iwi or 

hapu who opposed the application attended and there were late apologies linked to the need to 

prepare for the DOC hearing which was scheduled for the day after the pre-hearing meeting. 

 

9.3 The Applicant presented an overview of the application and consultation process and this material 

is included in Appendix 2. 

 

9.4 Commissioner Bill Wasley who chaired the pre-hearing meeting has also produced a minute of the 

meeting and this is provided as Appendix 3.  

10 TAUPŌ DISTRICT PLAN REQUIREMENTS 

10.1 The site of both the zipline course and the tour hub site are both located within the Rural 

Environment. The area of the zipline course along the Waikato River is also subject to the following 

overlays; 

• Amenity Landscape Area – ALA09 Huka Falls Scenic Reserve 

• Outstanding Landscape Area  - OLA 56 Waikato River, and  

• Significant Natural Area – SNA216 Huka Falls Scenic Reserve.  

 

10.2 The planning map from the Taupō District Plan along with an aerial of the site is provided as Figure 

3 – S.42A Appendix 1.  

 

10.3 The site is also subject to the Foreshore Protection Area which is defined as; 

20m measured horizontally from the landward boundary of the from the ‘bed’ (as defined 

in the Act) of any identified lake or river, or for Lake Taupō, measured from the Nui-a -Tia 

boundary, whichever is the further inland. 

 

 
15 NZTA Submitter #42 
16 FENZ Submitter #30 
17 Email from Kimberley Bell dated 27 March 2020 
18  NT-NW RT Submitter #1 
19 DOC Submitter #57 
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10.4 The Applicant has prepared a full assessment of the proposal against the relevant performance 

standards of the District Plan20. The areas where non-compliance has been identified are as follows: 

Standard District Plan 

Requirements 

Proposed Development and Activity 

Status 

Compliance 

with the 

Plan? 

4b.1.1 

Maximum 

Building Height 

i 10m General Rural 

ii 5m Outstanding 

Landscape Areas 

The heights of towers 7 and 8 and all of the 

cables (at their highest point) are greater 

than that permitted by these standards. 

Note that the cables are the only 

structures within the OLA. 

Discretionary Activity 

 

 

 

  No 

4b.1.3 

Minimum 

building 

Setback – 

Front 

Boundary 

a. 25m 

b. 5m adjacent to 

Foreshore 

Protection Area 

boundary 

The proposed site office will be located 

5.147m from the front boundary. 

No other structures or cables are 

located adjacent to front boundaries. 

Discretionary Activity 

  No 

4b.1.4 

Minimum 

building 

Setback – 

a. 15m 

b. 25m from Residential 

Environment 

Boundary 

c. c. 5m from the 

Foreshore Protection 

Area Boundary 

 

ii 25m within an OLA 

Towers 1 and 7 will be located within 

15m of the property boundaries. The 

cables, which are considered to be 

parts of the buildings, will cross all 

boundaries and the foreshore protection 

area. 

Discretionary Activity 

  No 

4b.1.15 

Parking, 

Loading and 

Access 

In accordance with 

Section 6: Parking 

Loading and Access 

The amount of parking required does 

not meet the standards in Section 6 for 

an outdoor Recreation Activity 

Discretionary Activity 

  No 

6.2.5 Parking 

requirements – 

all 

environments 

Vii – Outdoor recreation 

facility 25 per 1 

hectare 

15 carparks and 2 bus carparks will be 

provided on site with additional space 

provided on the wider site for bus and 

shuttle parking. 

The overall site used for the full zipline 

activity is greater than 1 ha meaning 

that the proposed parking numbers will 

not meet the requirements of the plan. 

Discretionary Activity 

  No 

Table 2: Assessment of proposal against District Plan Standards.  

 

10.5 The proposal has an overall Discretionary Activity status in accordance with the above table.  

 
20 Appendix 2 of Application AEE.  
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11 STATUTORY PROVISIONS 

11.1 Section 104 of the RMA requires that the Commissioners have regard to the following matters; 

• Any actual and potential effects on the environment of allowing the activity, 

• National, regional and district planning instruments, and  

• Any other matters the consent authority considers relevant and reasonably necessary to 

determine the application.  

 

11.2 Section 104(2) of the Act allows the Council to disregard any adverse effects on the environment 

where the plan permits an activity with that effect (the ‘permitted baseline’).  

 

11.3 The Waikato Regional Policy Statement and plans are operative with the Waikato Regional Plan 

currently in the process of being reviewed.  

  

11.4 The requirements of Section 104 are discussed and assessed in more detail in the following 

sections.  

12 ACTUAL AND POTENTIAL EFFECTS 

12.1 I have identified eight effects based topics to assess. These are addressed in turn taking into 

account the assessment of effects provided by the applicant and the submissions received to the 

public notification process.  

POSITIVE EFFECTS  

12.2 Having reviewed the application material and submissions, I consider that there will be positive 

effects realised if consent is granted to the zipline proposal. The positive effects include: 

 

Economic Benefits. 

12.3 The application material refers to an increase in visitor spend for the local economy and that 35 

new employment opportunities will be created for the local community. The economic benefits are 

a key component of the submissions in support of the proposal with Enterprise Great Lake Taupō21 

estimating in their submission a $7.8m boost to the local economy. 

 

12.4 While no formal economic impact analysis has been prepared, it is reasonable and correct to 

consider the economic benefits of the proposed tourism venture both in terms of the direct impacts 

of job creation and spend within the local economy and also in promoting Taupō as a destination 

for domestic and international visitors.  

 

12.5 The full impact of COVID19 on communities and economies around New Zealand and 

internationally is not yet fully understood and will be significant. This is leading to considerable 

uncertainty for many people with regards to their future employment and lifestyle prospects. Given 

the current and long term effects of COVID19, there is even more need to ensure that the economic 

benefits of projects are appropriately recognised and taken into account.  

 
  

 
21 Submitter #54 
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Tourism and Visitor Destination profile. 

12.6 Linked to economic benefits, is the synergy and opportunity to consolidate and extend the profile 

of Taupō as a visitor destination for local and international tourists. Taupō is well connected to 

natural resources which offer outdoor experiences and a broad range of visitor experiences. The 

zipline proposal with the opportunity to traverse the Waikato River may well become a preeminent 

tourism activity for the whole of the Taupō District and this would provide synergies and stimulus 

for other tourism and business activities.  

 
Ecological Enhancement and restoration  

12.7 The application includes a programme to undertake ecological enhancement measures and to 

provide pest management and control. While this is partly to provide mitigation environmental for 

the necessary works construct the base stations and form new connecting walking tracks, it is my 

opinion, that the measures adopted and promoted will have a positive benefit in terms of the 

ecological values and habits along the river corridor.  

 

Use of and access to the Waikato River and natural resource 

12.8 The Waikato River corridor at this location provides the opportunity for visitors and the local 

community to experience and enjoy the Waikato river with a major drawcard being the impressive 

and accessible nature of Te Tāheke Hukahuka/Huka Falls. Should the zipline proposal be granted, 

this will offer a new way for visitors to experience the Waikato River and to also gain some insight 

into the cultural values and heritage of the awa.  

 

12.9 It is my opinion that there is potential for positive effects to occur in terms of community, economic 

and environmental outcomes should the zipline proposal be granted consent. In my opinion, these 

positive effects may also be realised through the proposal being developed in an alternative location 

and therefore the positive effects are not necessarily tied to the current site and location on this 

section of the Waikato River. 

WAIKATO RIVER AND CULTURAL VALUES  

12.10 I acknowledge and record my respect for the mana and the mauri of the Waikato River. 

 

12.11 The conflicting views from iwi and hapu regarding the cultural values of the Waikato River are 

challenging aspects of this application. I am very mindful that as Ngati pakeha, I cannot speak on 

behalf of the iwi and hapu who are party to this hearing. These submissions and korero will have 

their own voice and I do not wish or seek to interpret these submissions through a pakeha lens.  

 

12.12 In my role as a reporting planner, I am however tasked with providing a planning assessment and 

recommendations on the matters which are material to the assessment and determination of the 

application. I therefore provide the following assessment and offer a framework of issues and my 

perspective on the issues at hand. I very much anticipate that further material will be presented in 

evidence and submissions to the Commissioner and this may well have a substantive bearing on 

the final assessment and determination of the application.  
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Application material and reports  

 

12.13 I acknowledge the application material and assessment of cultural values and sites which have 

been prepared by the Applicant. This includes;  

• An assessment of effects which includes cultural values and an assessment of the planning 

instruments and statutory provisions which are relevant to the proposal, 

• A discussion of the consultation process including copies of correspondence received from 

Ngati Tahu-Ngati Whaoa and the Te Arawa River Iwi Trust supporting the consultation 

process and proposal, 

• A time line of consultation and amendments to the proposal in response to cultural 

concerns22 (refer Appendix 2), 

• A cultural assessment prepared by Gayle Leaf that discusses cultural values and the 

significance of the Waikato River, the history of occupation, kai gathering and travel along 

the river and a discussion and recording of significant cultural sites. The report also provides 

recommendations for continuing the relationship between hapu and the Applicant, and 

• Additional information provided by the applicant on cultural sites which was provided post 

submissions and which includes details of the work that has been prepared for Ngati Tahu-

Ngati Whaoa.  

 

Submissions 

 

12.14 The following summary has been prepared to help understand the submissions and to identify 

common themes which may assist with the assessment and determination of the application.  

 

Submission 
# 

Submitter Summary of Submission Points Position Decision Sought/Relief 

1 Ngati Tahu-
Ngati Whaoa 
Runanga Trust  

• Ngati Tahu-Ngati Whaoa 
Runanga Trust has mana 
whenua status and has been 
widely consulted, 

• Proposal will provide cultural 
benefit and will enable iwi 
history and stories to be 
shared for this section of Te 
Awa o Waikato, 

• Environmental benefits will be 
achieved through ecological 
enhancement, and 

• Economic benefits. 

 

Support Not specifically stated 
but submission is for 
granting consent. 

16 Tribes of Nga 
Uri o Hotu and 
Nga Uri o 
Kurapoto 

• Breaches of Te Tiriti o 
Waitangi in relation to wahi 
tapu site of significance 

• Concerns raised in the past 
regarding kainga and urupa, 
with korero and evidence held 
by the Maori Land Court.  

 

Oppose Oppose and allow 
whanau/hapu o 
Tapuaeharuru to record 
and protect sites of 
significance 

 
22 22 Applicant’s Power Point presentation ’Wairakei Canopy Tour’ , ROAM Consulting. 
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35 Maroanui-a-
Tia Marae 
Trustees 

• Maroanui-a-Tia Marae is 
home of the descendents 
Ngāti Rauhotu- a-tia Hapū of 
Ngāti Tūwharetoa. In 
conjunction with Ngāti Te 
Urunga and other Tūwharetoa 
hapu, Rauhoto-a Tia has 
mana whenua and Ahīka of 
the Rangatira and Wairakei 
land blocks with numerous 
mahinga sites, pa and urupa 
along the Waikato River 
where the proposal is located, 

• Maroanui-a-Tia Marae are 
kaitiaki for significant sites 
(including Te Toka a Tia) and 
the mauri of the Waikato 
River, 

• The proposed works and lines 
across the Waikato River will 
have adverse cultural effects 
which have not been 
adequately addressed, 

• Maroanui-a-Tia Marae has 
not been consulted, 

• Proposal is contrary to part 2 
of the RMA, and 

• Maroanui-a-Tia Marae 
acknowledge the concerns 
and opposition of other 
Tūwharetoa hapu and marae. 

Oppose Not specifically stated - 
submission does not 
support granting 
consent. 

45 Te Kapa o Te 
Rangiita ki 
Oruanui Marae 

• Te Kapa o Te Rangiita is  a 
River Hapu and its 
relationship with the Waikato 
River is one beyond mere 
ownership and use or 
exclusive possession. It also 
concerns personal and hapu 
identify, hapu authority and 
control and right to continuous 
access, 

• The site has been used by 
several hapu over a  long 
period of time and was used 
for the gathering of kokowai 
(red clay), 

• There was no permanent 
settlements along this section 
of the Waikato River, with 
occupation by temporary 
camps, 

• The Wairakei Block Hearing of 
1881 provides details of how 
the area was used with 
reference to ana tuturu 
(caves), burials, hinga ika, 
kaiinga and mahinga kai, 

• This hearing also references a 
pa on an island called Te Pa o 
te Waira, which is below Te 
Huka, 

• Development along the 
Waikato River including 
geothermal development has 

Oppose Not specifically stated - 
submission does not 
support granting 
consent. 
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affected the physical and 
spiritual environment, and 

• Our hapu has not been 
engaged or consulted. 

49 Te Rangiita 
Marae 

• Te Rangiita Marae is the 
home of Ngāti Ruingarangi 
Hapū of Ngāti Tuwhretoa Iwi. 
The Te Rangiita Marae is 
based in Nukuhau whose 
descendants have a long 
standing relationship with the 
Waikato River and includes 
Rangatira and Wairakei land 
blocks, 

• Our ancestors and Māori land 
court has refererred to 
cultivation and burial sites 
around Huka Falls area to 
Kiriohinekai, 

• The proposal will significantly 
impact on cultural sites and 
values including Te Toka a Tia 
and Te Tāheke Hukahuka 
(Huka Falls), 

• The applicant’s report does 
not adequately identify or 
assess cultural sites and 
environmental issues, 

• The applicant has not 
consulted with Te Rangiita 
Marae or Ngāti Ruingarangi 
Hapū, 

Oppose Not specifically stated - 
submission does not 
support granting 
consent. 

50 Nukuhau 
Pā/Marae 

• Nukuhau Pā/Marae is the 
home to Tūwharetoa hapū of 
Ngāti Rauhoto and Ngāti Te 
Urunga with mana whenua 
over the northern end of Lake 
Taupō including Wairakei, 

• We are committed to 
protecting the environment 
and Kaitiakitanga along with 
other Ngāti Tūwharetoa hapu 
and entities, 

• We have provided objection to 
the proposal since 2015 and 
consider that the applicant 
has failed to recognise or has 
evaded our concerns. These 
concerns include our culture 
and traditions with ancestral 
lands, waahi tapu and other 
taonga, 

• We have specific concerns 
and objection to the lines 
crossing the Waikato River. 
This will reduce our 
kaitiakitanga and will 
specifically affect the cultural 
values of Te Toka a Tia, and 
the mauri of the Waikato 
River, 

• The ‘thrill seeking’ nature of 
the proposal does not sit well 
with the cultural values and 

Oppose Not specifically stated - 
submission does not 
support granting 
consent. 
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context of the site and the 
relationship of the hapu with 
the Waikato River,  

• There are multiple taonga in 
this area which are taonga 
and provide identity to our 
hapū/iwi. This may include a 
pa site at Station 1, 

• The commercial development 
of the river valley will be at the 
expense of cultural values and 
interests,  

• Has an archaeological survey 
been completed? 

• The permanence of the 
towers and tourist activity is 
an issue, 

• Concerns area raised over the 
misappropriation of history, 
and kaupapa Māori, 

• There will also be noise and 
visual pollution, 

• The proposal is opposed in its 
entirety.  

51 Tūwharetoa 
Māori Trust 
Board 

• The Trust Board became a 
Māori Trust Board under the 
Trust Boards Act 1955 and is 
the ‘owner’ of Taupō waters 
including the bed, water 
column and air space of Lake 
Taupō and river tributaries, 
and the Waikato River from 
the outlet to Te Toka a Tia, 

• The Trust Board is also party 
to the Waikato River Deed 
and is the iwi authority for 
Ngāti Tūwharetoa, 

• Tūwharetoa holds mana 
whenua and kaitiakitanga 
over the Lake Taupō and 
Upper Waikato catchments,  

• The northern hapū of 
Tūwharetoa are referred to as 
Te Hikuwai o Tūwharetoa (Te 
Hikuwai). These hapu hold 
collective and individual 
Marae and hapū rights of 
mana whenua and ahi ka to 
the lands of and adjacent to 
the proposed zipline activity, 

• The cultural impact report is 
incomplete, 

• The consultation process has 
been inadequate, and 

• The proposal is no consistent 
with Part 2 of the RMA. 

Oppose Not specifically stated - 
submission does not 
support granting 
consent. Further 
consultation is required. 

24 Heritage New 
Zealand 
Pouhere 
Taonga 

• There are no recorded 
archaeological sites within the 
area, 

• Application assessment 
considers that there are not 
sites of significance and 
application has been 

 Note: Does not wish to 
be heard.  
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endorsed by Ngati Tahu-Ngati 
Whaoa, 

• Heritage NZ supports the 
identified cultural mitigation 
measures and on-going 
consultation.  

57 DOC • There is a con-current 
concession application which 
is being processed for the 
activity, 

• There is recognition of the 
overlapping interests and 
Treaty Partners for this area, 

• It is considered that any 
issues relating to iwi need to 
be resolved before any 
consent is issued, 

 

Oppose Decline application 
unless the overlapping 
iwi issues are 
addressed. Other 
matters also elate to 
details of the ecological 
mitigation/enhancement. 

 

 

12.15 The submission from the Ngati Tahu-Ngati Whaoa Runanga Trust (Ngati Tahu-Ngati Whaoa) 

asserts mana whenua status. They support the application based in the consultation process which 

has been undertaken and the recognition and preservation of cultural values.  

 

12.16 There are three central themes raised with the Ngāti Tūwharetoa submissions in opposition. These 

can be summarised as; 

Mana whenua - there is discussion on the mana whenua status of various iwi and hapu 

groups and submissions that the application has not taken into account 

overlapping iwi interests 

Consultation - there is criticism of the consultation process, that this has been 

inadequate, lacking in meaningful dialogue and with the wrong parties. 

In addition, some parties have stated that they have opposed the 

application since 2015. 

Cultural assessment 

and Cultural Values - 

it is asserted that the cultural assessment prepared by the applicant is 

inadequate and does not reflect the full range of actual and potential 

effects on iwi and hapu. No meaningful mitigation is proposed. 

There are cultural values and sites along the Waikato River and its 

margins which have been disregarded or not assessed, including 

intrinsic values and mauri. 

 

12.17 I discuss these matters in turn before providing a summary of the cultural issues and my 

assessment of the application and submissions at this stage.  

 

12.18 I understand that Te Kotahitanga o Ngāti Tūwharetoa is the mandated post-settlement 

representative of Ngāti Tūwharetoa and I note that while they have made a submission opposing 

the DOC concession application.  There is no submission from Te Kotahitanga o Ngāti Tūwharetoa 

lodged to the land use consent application.  

 

  



S.42A Hearing Report   
Wairakei Canopy Tour     RM: 190270 

 

 19 

Mana Whenua status 

 

12.19 An understanding of mana whenua and the relationships of iwi and hapu to the Waikato River and 

proposed site of the zipline is important to this hearing as the Commissioners will need to evaluate 

and consider the divergent cultural views and determine the scale and nature of any cultural effects 

arising from the proposal. 

  

12.20 Both Ngati Tahu-Ngati Whaoa and Ngāti Tūwharetoa assert their mana whenua status for the 

Waikato River and the area of the proposed zipline site.  

 

12.21 The application material and submissions provide accounts of how mana whenua and ahi ka status 

is held by the respective iwi and hapu. While some details of whakapapa and occupation have been 

provided, these appear to be prepared as an introduction and support for their individual 

submissions and have not been presented as a full account of their relationship with the Waikato 

River.  

 

12.22 The hearing will provide the opportunity for each of the iwi and hapu to provide further accounts 

and korero on their mana whenua status which will assist in understanding the cultural values and 

relationships of iwi and hapu with the Waikato River.  

 

12.23 I do wish to note that the Applicant was approached after submissions to ascertain whether further 

consultation would be undertaken with submitters and also whether the Applicant would agree to 

Council seeking a cultural impact report to assist with understanding the different perspectives and 

positions on cultural values arising from the submissions. The Applicant confirmed23 that they were 

open to further consultation however they did not accept that a cultural impact report was 

necessary. As such, Council was not able to commission any such report. It was agreed with the 

Applicant that there would be merit in holding a prehearing meeting which was subsequently 

arranged.  

 

12.24 There are a number of legal decisions which relate to mana whenua status and the role of iwi and 

hapu as kaitiaki. I do not wish to overstep my role as a planning witness as I am not qualified to 

provide legal submissions. However, from the review of case law which I have undertaken, I 

consider that the following principles apply; 

• It is not for decision makers under the RMA process to determine mana whenua status, 

• More than one iwi or hapu can be tangata whenua for a particular area, and 

• Ownership and land title is not the determinative of whether a party has an exclusive  

kaitiaki role. 

 

12.25 These matters are discussed the Environment Court decision Tūwharetoa Maori Trust Board v 

Waikato Regional Council (2018) NZEnvC 93 – refer Appendix 4. This decision has particular 

relevance in that it involved both Ngati Tahu-Ngati Whaoa and Ngāti Tūwharetoa and an issue over 

mana whenua status with the Rotokawa geothermal field.  

 

12.26 In my opinion, the most appropriate position in this case is to recognise that no one iwi or hapu has 

exclusive mana whenua status or a kaitiaki role over the subject site and more broadly to the 

Waikato River. In reaching this view, I consider the following matters are relevant; 

 
23 Email from Rowan Sapsford  
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• Section 4 of The Ngāti Tūwharetoa, Raukawa, and Te Arawa River Iwi Waikato River Act 2010 

recognises the significance of the Waikato River to Ngāti Tūwharetoa, Raukawa, and Te 

Arawa River Iwi (which includes Ngati Tahu-Ngati Whaoa), 

• Both Ngāti Tūwharetoa and Ngati Tahu-Ngati Whaoa have representation on the Waikato 

River Authority and therefore share a collective role as kaitiaki for the management and 

restoration of the river, 

• Ngāti Tūwharetoa has been mandated as the owner of the bed of the Waikato River including 

from Lake Taupō to Te Toka a Tia24, 

• The site area is part of a statutory acknowledgment for Ngāti Tūwharetoa (OTS Plan 575-48 

Wairākei – Tauhara) with the rohe of Ngati Tahu-Ngati Whaoa also recognised as extending 

to Te Waiheke o Huka/Huka Falls ) and covering the site area under The Ngāti Tūwharetoa, 

Raukawa, and Te Arawa River Iwi Waikato River Act 2010, 

• Ngati Tahu-Ngati Whaoa has significant land holdings along the Waikato River, 

• The Waikato River is a taonga to tāngata of the River hapu25, 

• The relationship of iwi and hapu to the Waikato River is not necessarily determined by a spatial 

or land based connection however occupation and ahi ka principles support direct linkages 

between iwi and hapu and particular sections of the Waikato River, 

• The Waikato River has mana as an ancestor to Ngāti Tūwharetoa and spiritual connections to 

iwi and hapu which transcend private land boundaries, and 

• While there may be disputes between iwi and hapu on the respective mana whenua status of 

particular sections of the Waikato River, there is no dispute on the deep spiritual and cultural 

connections to the taonga across multiple iwi and hapu. 

12.27 In my opinion, both Ngati Tahu-Ngati Whaoa and Ngāti Tūwharetoa and their hapu have a shared 

mana whenua status and role of kaitiaki (along with other iwi) for the Waikato River. Ngāti 

Tūwharetoa has additional recognition as the owner of the bed of the Waikato River up to and 

including Te Toka a Tia which is located south of the proposed zipline course.  

 

Consultation and Engagement 

 

12.28 The consultation process has been addressed in the Application material, the submission from 

correspondence and submission from Ngati Tahu-Ngati Whaoa, and from the Ngāti Tūwharetoa 

submissions opposing the application.  

 

12.29 Ngati Tahu-Ngati Whaoa confirm that they have been regularly consulted and that they have had 

the opportunity to provide a cultural impact assessment. 

 

12.30 Conversely, the Tūwharetoa Māori Trust Board,  Maroanui-a-Tia Marae Trustees, Te Kapa o Te 

Rangiita ki Oruanui, and Te Rangiita Marae all raise specific objections based on a lack of and 

inadequate consultation process.  

 
  

 
24 Deed between Her Majesty the Queen and Tūwharetoa Maori Trust Board dated 10 September 2007 
25 Application material, Cultural Assessment prepared by Gayle Leaf, pg 4 
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12.31 In my opinion, consultation and engagement with tangata wheua is a necessary part of any good 

planning process where cultural values are at stake. However, it must also be acknowledged that 

that there is no legal requirement for an applicant to consult by virtue of Section 36A of the RMA. 

Therefore, the lack of consultation or an inadequate consultation process does not in itself present 

a legal impediment to granting consent.  

 

12.32 In the current case, the applicant has presented a timeline and record of consultation that includes 

the parties consulted, outcomes and when changes to the concept plan have been made in 

response to feedback from the consulted parties. This process goes back to 2015 and refers to 

consultation with Ngāti Tūwharetoa (largely via Te Kotahitanga o Ngāti Tūwharetoa)26, Ngati Tahu-

Ngati Whaoa and Raukawa. This record shows ongoing consultation with Te Kotahitanga o Ngāti 

Tūwharetoa up until September 2019.  

 

12.33 I note that while this information was presented at the pre-hearing meeting, none of the opposing 

Ngāti Tūwharetoa  submitters were in attendance and therefore did not have the opportunity to 

comment or discuss the record of consultation. The fact that the Applicant supported the additional 

time and cost of holding a pre-hearing meeting indicates that the Applicant has been and is willing 

to engage and listen to the views of all iwi and hapu. 

 

12.34 It is my understanding that Te Kotahitanga o Ngāti Tūwharetoa is the mandated representative of 

Ngāti Tūwharetoa and therefore it is understandable that the Applicant would seek to consult 

through this forum. The concerns from the iwi and hapu submitters appears to be that specific 

consultation was not been conducted with individual hapu and/or marae. While this may be a 

reasonably held view, this raises questions around the role of Te Kotahitanga o Ngāti Tūwharetoa 

and the timing of the consultation over an extended timeframe.  

 

12.35 The consultation record also demonstrates that the Applicant was open to developing and 

discussing alternative concepts and alignments of the zipline course. This included changes to 

avoid land proposed to be returned to Ngāti Tūwharetoa27. 

 

12.36 Often with challenging planning projects such as the current application, there are always 

opportunities to undertake further consultation and to include additional parties as part of the 

engagement process. The Applicant did seek to engage further with the opposing submitters as 

part of a pre-hearing meeting however this was not successful. I also understand that the Applicant 

and Ngāti Tūwharetoa are continuing to engage and have korero regarding the application. 

 

12.37 In my opinion, there is sufficient evidence produced from the Applicant that they have rightfully 

consulted with both Ngāti Tūwharetoa and Ngati Tahu-Ngati Whaoa. Clearly, the consultation with 

Ngāti Tūwharetoa has not achieved an outcome where the proposal is supported. However, 

consultation does not require a consensus or agreed outcome to be valid consultation. In addition, 

the notification process has enabled the iwi and hapu of Ngāti Tūwharetoa to articulate and record 

their formal opposition to the proposal and to be directly involved with the hearing and determination 

of the application.  

 

  

 
26 The Roam letter dated 12 August 2020 corrects the reference to the party consulted in 2015.  
27 Section 11 Block, refer Application AEE, pg23 and pg57.  
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Cultural Values 

 

12.38 I now wish to discuss the actual issues and competing material which has been presented in the 

application and submissions regarding cultural values of the Waikato River and sites along the 

river.  

 

Cultural Sites and Waahi Tapu 

 

12.39 The Applicant has referred to cultural sites and waahi tapu along the Waikato River and has also 

provided a discussion around the efforts of the Applicant to avoid known sites and to mitigate 

cultural effects. The Applicant’s position is that the effects on cultural values and sites have been 

adequately avoided and mitigated by; 

• The Applicant consulting with both Ngāti Tūwharetoa and Ngati Tahu-Ngati Whaoa to 

understand the cultural values and sites which may be affected by the proposal and 

endeavouring to design the location of the ziplines and base stations to mitigate adverse 

effects and away from significant sites, 

• The Applicant has assessed the closest zipline run and base station 2 as approximately 70 - 

75m north of Te Toka a Tia28. In the light of any evidence to the contrary, this assessment has 

been accepted based on the material supplied by the Applicant, 

• A cultural assessment has been prepared for the proposal which sets out the cultural values 

of the site area and which has been endorsed by Ngati Tahu-Ngati Whaoa, 

• A site walk over and assessments have been completed by Perry Fletcher on behalf of Ngati 

Tahu-Ngati Whaoa, 

• Protocols will be applied during any constructions in terms of the disturbance or identification 

of any unknown cultural sites, 

• Tauhara North No 2 Trust is a co applicant and through this partnership, tikanga Maori values 

will be integral to the business culture and will ensure the mana and mauri of the Waikato 

River is respected. In addition, it is proposed to foster interest and understanding  of the history 

and cultural traditions of tangata whenua with visitors as part of the zipline experience, 

• The zipline proposal is part of an area which already consists of tourist related activities, 

notably the Huka Falls jet boats, river cruise and  helicopter flights. As such there is a context 

and baseline of visitor and tourist related activities which are accommodated already along 

the river and above.  

• The business venture will help support local iwi through work and economic development 

opportunities. 

 

12.40 The Ngāti Tūwharetoa submissions opposing the application are critical of the assessment and 

reports presented in the application. In broad terms concerns are raised about the identification of 

sites and whether the assessment is complete with particular reference to Te Toka a Tia and the 

location of urupa. In addition, broader issues are raised with the mauri of the Waikato River and 

conflict with the nature of the proposed tourism activities.  

 

  

 
28 Roam letter dated 19 May 2020, refer Appendix 2 and Roam letter dated 12 August 2020.  



S.42A Hearing Report   
Wairakei Canopy Tour     RM: 190270 

 

 23 

12.41 In my opinion, the submitters will need to provide further evidence of any sites which have not been 

identified within the application material in order that a fair and reasonable consideration of these 

sites may be undertaken. I understand that in some cases, cultural sites have deep cultural 

significance and it is not appropriate or very difficult to share these in a  public forum. If this is the 

case, then the submitters should notify Council such that the Commissioners may issue directions 

on how this material can be addressed.  

 

12.42 I have been advised that Council holds a closed file of significant and sensitive sites. While I have 

not reviewed or been given access to any information on this file, I am advised that there are no 

details of specific sites along this section of the Waikato River and that the whole river corridor is 

identified as a taonga.  

 

12.43 In terms of the identified sites, I make the following observations; 

 

• While there are likely to be a large number of sites located along the Waikato River given the 

history of occupation and travel along the river, the location of the zipline proposal has at least 

five significant sites being Te Tāheke Hukahuka (Huka Falls), Te Toka a Tia, Ngatokahuihui 

(kokopu catching place), Motuwaira pa and Otupo pa, all of which have been identified within 

the immediate environment,  

• The Applicant has amended the design of the course to avoid the Section 11 land parcel which 

is to be transferred to the Ngāti Tūwharetoa, 

• The Applicant’s cultural report discusses the cultural values and sites along the Waikato 

however it does not then describe or evaluate the impacts of the structures, ziplines and 

occupation of the space in terms of the cultural values, 

• The Applicant places significant weight on the orientation of the zipline wires and base stations 

and that they have been located away from any sites of significance. However, this does not 

address the mauri of the Waikato River and cultural values as a whole. The applicant has 

estimated that the zipline run and base station 2 will be 70 - 75m from Te Toka a Tia. In my 

opinion, this represents relatively close proximity and association of  the zipline proposal, 

particularly given the elevation of the zipline cables over the Waikato River. With regards to 

the historical Motuwaira pa, proposed Zipline Run 5 runs across the river and is identified 

approximately 25m north of the pa site. Again, the elevation of the zipline run has a direct 

spatial bearing on and association with the pa site. 

• Although it is possible to apply conditions to the modification or identification of unknown sites 

during any construction works, this approach should, in my opinion, only be applied once all 

information has been obtained and measures adopted to  avoid known sites. 

 

Zipline runs across the Waikato River 

 

12.44 The zipline proposal includes five zipline runs across the Waikato River and this is raised as a 

particular area of contention by Nukuhau Pa and the Tūwharetoa Maori Trust Board.  

 

12.45 The Applicant has referred to various concepts for the zipline course including some which did not 

cross the river. The application material also refers to the various land tenure, environmental, 

cultural and business factors that led to the final design of the zipline course and that the crossing 

of the river was seen as  a ‘compelling’ part of the visitor experience29.  

 

 
29 Applicant’s AEE report, pg 23.  
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12.46 The proposal to cross the river appears to compound the actual and potential effects of the proposal  

on the cultural sites and also to broader concepts of mauri and mana. Certainly the presence of the 

ziplines and the tourists who experience the thrill of the zipline ride this will have a significant 

presence on the river corridor below Te Tāheke Hukahuka (Huka Falls) when the ziplines are in 

operation.     

 

12.47 In my opinion, it would be helpful for the iwi and hapu who have opposed the application to provide 

further korero on the cultural significance of the proposed river crossings and how this relates to 

other tourist activities, pedestrian bridges, utility services and roading infrastructure within the river 

corridor. In particular, I would like to understand further whether there are spiritual or customary 

values that are impacted by man-made structures that cross the path of the flowing waters of the 

Waikato River. 

 

12.48 The Applicants cultural report prepared by Gayle Leaf does not address the proposal to cross the 

river and this has been criticised in submissions. It would be helpful for the Applicant to provide any 

further discussion on this component of the application in terms of cultural values and tikanga Maori.  

 

Tauhara North No 2 Trust as Co-applicant 

 

12.49 From the discussions held at the pre-hearting meeting, Ngati Tahu-Ngati Whaoa place 

considerable importance on their relationship with the Applicant and the need to protect and main 

the cultural values of the Waikato River. 

 

12.50 This relationship has been consolidated with the Tauhara North No 2 Trust becoming a co-applicant 

which will enable tikanga Maori to be incorporated into the business culture and with direct oversight 

of the management of operation of the zipline in terms of cultural values and the Waikato River.  

 

12.51 Having the Tauhara North No 2 Trust as a co applicant  may be little comfort for Ngāti Tūwharetoa 

given that they consider t their cultural values and sites have been ignored or not given sufficient 

weight in the first instance. In addition, there may be accounts of occupation and cultural values 

which are genuinely held by Ngati Tahu-Ngati Whaoa but which are at odds with that of Ngāti 

Tūwharetoa. 

 

12.52 In my opinion, it would be helpful to hear from both parties on whether this is indeed an issue and 

whether there may be opportunities for Ngāti Tūwharetoa to work with the Applicant on the content 

and sharing of any cultural heritage information. 

 

Role of Kaitiaki 

 

12.53 From my assessment of the application material and submissions, the ability to exercise 

kaitiakitanga and the deep connection to the Waikato River is part of the identity and essence of 

belonging to Ngāti Tūwharetoa and Ngati Tahu-Ngati Whaoa.  

 

12.54 Ngāti Tūwharetoa do not support the proposal and at stake is not only the cultural values of the 

Waikato River and sites of significance, but also the role and responsibility that they have as kaitiaki. 

It is apparent that failure to protect the cultural values and mauri of the Waikato River will be felt as 

a failure or an undermining of their role as kaitiaki.  
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12.55 Ngati Tahu-Ngati Whaoa may also feel undermined if their support for the project is impinged by 

other iwi and hapu who have a different view on the cultural values and effects of the proposal. 

 

12.56 In my opinion, the Commissioners will need to exercise respect for the mutual role of both Ngāti 

Tūwharetoa and Ngati Tahu-Ngati Whaoa as kaitiaki. If there is no reconciliation of the contested 

views and positions achieved prior to a hearing, then the Commissioners will need to consider the 

evidence and submissions before them and pass judgment on the respective weighting of evidence 

and provide a final determination of cultural values and sites. A reading of the Environment Court 

decision may help provide further insight on how the Environment Court has dealt with the same 

issue involving Ngāti Tūwharetoa and Ngati Tahu-Ngati Whaoa in relation to the Rotokawa 

geothermal resource. However, this decision was only to determine monitoring and reporting 

conditions of a resource consent and did not go to the substantive decision of whether or not a 

consent could be granted.  

 

Summary 

 

12.57 Without tikanga Maori, it is difficult for planners such as myself to understand and fully appreciate the 

meaning and connection of iwi and hapu to their taonga. Given the divergent views on cultural values 

from Ngati Tahu-Ngati Whaoa and Ngāti Tūwharetoa, there is a greater need to understand the 

particular context and alternate perspectives on cultural values. The questions that arise in my mind 

and which if addressed, may help to provide greater understanding of cultural values are as follows; 

 

• The Applicant will have the opportunity to fully respond the submissions and this S.42A report 

in their evidence to the hearing. In my opinion, it would be helpful for the Applicant to advise 

whether they refute the identification or assessment of cultural values and sites which have been 

presented in submissions and also whether they are able to identify any further measures or 

processes that may help to  address the matters raised,  

• The application material and submissions refer to cultural sites along the Waikato River. Notably 

these include at least five significant sites being Te Tāheke Hukahuka/Huka Falls, Te Toka a 

Tia, Ngatokahuihui (kokopu catching place), Motuwaira pa and Otupo pa. In my opinion, if there 

are other sites of significance that have not been identified, then this information needs to come 

forward from the Ngāti Tūwharetoa submitters so they can be given due consideration by the 

Commissioners, 

• I note that the submissions refer to urupa along the Waikato River and specifically around Te 

Tāheke Hukahuka/Huka Falls. Burial sites have special significance (both in western and Māori 

culture) and it will be important to have further clarification around any areas where urupa exist, 

• Is there any obligation for one iwi to recognise and give respect to the cultural sites and values 

of other iwi and hapu, particular where there is a direct relationship over a common taonga such 

as the Waikato River and there is common whakapapa between whanau?  

• The submissions from Ngāti Tūwharetoa raise issues with the proposal specifically around the 

zipline running over the Waikato River and that the presence of thrill seeking tourists does not 

sit comfortably with respecting and sustaining the mauri of the Waikato River. It would be helpful 

to understand how Ngati Tahu-Ngati Whaoa have considered this cultural aspect of the 

proposal,  

• It is understood that there has been occupation, food gathering and mineral collection along the 

Waikato River in pre-european times. It is not clear to me how the mana of the Waikato River is 

affected by the presence of people using the natural resource of the river, even if this in a 

modern day context provides for visitor and tourism ventures. These activities would necessarily  

have to be conducted in a manner which acknowledges the cultural sites and values of the river,  
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• The proposal does not interfere with the flow or quality of the Waikato River. I would like to 

understand if mauri is held by the water, or the whole of the river corridor? 

• There are other examples of structures and cable crossing or extending over the Waikato River 

such as the Taupō bungy (Spa Road),  an electricity line just north of the site and other 

significant structures such as bridges. Are there issues of cumulative effects, or is the particular 

location and/or nature of the zipline proposal the critical aspect of cultural opposition from Ngāti 

Tūwharetoa, or both? 

• If the critical sites are orientated towards  Te Tāheke Hukahuka (Huka Falls) and Te Toka a Tia, 

would it be feasible to abandon the Zipline 1 and 2 runs to achieve greater separation from these 

sites. What affect would this have on the commercial viability of the tourism proposal and would 

this gain any support from Ngāti Tūwharetoa?, and  

• Are there any measures that Ngāti Tūwharetoa can identify which could be incorporated into 

the design or operation of the site which could alleviate some of the issues raised and help 

provide recognition to the kaitiaki role of Ngāti Tūwharetoa? 

12.58 As discussed above, if Council was able to commission a cultural report then some of these matters 

may have been addressed with greater clarity and understanding.  At this stage, I am not in  position 

to provide a recommendation on cultural values as I consider that there needs to be further information 

and understanding of the disparate positions presented from Ngati Tahu-Ngati Whaoa and Ngāti 

Tūwharetoa. In addition, clarification of the cultural sites and values is required in order to further 

understand  the scope and nature of cultural effects.  

LANDSCAPE AND NATURAL VALUES   

12.59 The Waikato River is recognised as having significant landscape and natural character values. The 

Taupō District Plan identifies overlays for the Amenity Landscape Area – ALA09 Huka Falls Scenic 

Reserve and Outstanding Landscape Area  - OLA 56 Waikato River. 

 

12.60 The Applicant’s landscape assessment provides an assessment and analysis of landscape and 

natural character values and adverse effects from the zipline proposal which may be summarised 

as follows: 

• The site context is discussed with reference to the notable natural and physical landscape 

elements including the Waikto River corridor, the urban and physical built form and 

connection to Taupō and Wairakei, Mount Tauhara, and the State highway corridor, 

• The more immediate site context is discussed in terms of the Waikato River and the focal 

point of Te Tāheke Hukahuka/Huka Falls and the vegetated escarpments and surrounding 

land use activities, 

• A review of landscape studies is presented including reference to the landscape attributes 

and classifications applying to the site under the District Plan and Waikato Regional Policy 

Statement, 

• A detailed assessment and evaluation is then presented based on three character areas, 

being the western heights (tour hub site), the river valley and then the eastern plateau (Base 

Stations 1 and 7). The evaluation considers effects in terms of landscape effects, natural 

character effects and visual effects. This considers the nature of the works and built 

structures and the nature and location of viewing catchments. An assessment of the relevant 

planning instruments is also provided, 
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• Visual simulations are provided to depict the visual impacts of the key elements including an 

additional simulation (base station 7) provided is response to a request for additional 

information, and 

• The Applicant’s landscape assessment considers that the proposal will avoid any significant 

disruption to the physical landscape and natural character qualities and  concludes that the 

proposal is suitable in landscape and visual terms and that it will provide a positive landscape 

and environmental outcome.  

12.61 I note that the submissions in support of the proposal do not discuss landscape values in any 

particularndetail. These submissions do refer to the positive ecological restoration measures which 

may contribute to landscape character and the overall positive nature of these submissions 

indicates that there are no concerns about adverse effects on landscape or natural character 

values.  

 

12.62 The opposing submissions are primarily focussed on cultural values however in discussing the 

mauri of the Waikato River and the cultural sites and values, it is considered that there is a 

relationship to the natural and landscape values of the river corridor.   

 

12.63 In my opinion, the Applicant’s landscape assessment has provided a comprehensive analysis of 

the landscape character and context of the site, the relevant planning and assessment provisions 

and also visual simulations which aid in understanding the landscape and visual effects of the 

proposal. However, the Applicant’s landscape assessment, while referencing tangata whenua 

values, has not provided any real discussion or assessment of the landscape impacts from a  

cultural perspective. This may be due to cultural values being addressed in other reports however 

I consider that the Applicant should address this also from a landscape perspective. 

 

12.64 In this regard, I note that Values to tangata whenua is one of the seven criteria which informs the 

identification and assessment of outstanding landscapes30. The High Value Amenity Natural 

Features and Landscape (HVANFL) classification under the Waikato Regional Policy Statement 

includes a ‘high’ ranking for Values to tangata whenua criteria.  In addition, the Waikato River is 

identified as an Outstanding Landscape Area (OLA 56) and has high cultural significance.  

 

12.65 The introduction of permanent structures within the river corridor and over the Waikato River 

requires careful consideration given the identified landscape and natural character values. The 

permanent nature of these structures may be contrasted with other temporal visitor activities within 

the immediate area such as jet boats, river cruises  and high visitor numbers to Te Tāheke 

Hukahuka (Huka Falls). 

 

12.66 The majority of base stations and tower structures will be seen against a backdrop of existing 

landform and vegetation and I am satisfied that the disturbance to the landscape will be minimal. 

Base station 1 and 7 will protrude above the skyline from various viewing angles and the ziplines 

will be viewable from vantage points within the river corridor including from Te Tāheke Hukahuka 

(Huka Falls).  

  

 

30 The Environment Court in New Zealand has accepted the Wakatipu Environmental Society and others - Queenstown 
versus Lakes District Council 2000 (WESI) criteria as being one way of considering the physical, perception and meanings 
of a landscape.  
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12.67 Base station 7 is the tallest tower structure with a total height of 17.6m and is also set on the edge 

of the escarpment which increases it potential to introduce a visual obtrusion into the landscape. I 

consider that the visual effects of base stations 1 and 7 will be moderated by the limited viewing 

catchment and the orientation and perspectives of the potential viewing audience.   

 

12.68 The zipline runs across the river and will create varying degree of visual impacts, again depending 

on the viewing angle and perspective of the runs and also whether the zipline run is static or being 

used at the time. I am mindful that often tourist activities attract a viewing audience and create 

points of interest in the landscape. This can be seen with other activities such as bungy jump 

platforms and activities.  

 

12.69 The ease of access to Te Tāheke Hukahuka (Huka Falls) and proximity to Taupō is such that this 

area very much serves as a public and visitor space and this has a significant bearing on the 

amenity and natural values and context of the area. In my opinion, visitors to the area are already 

exposed to manmade structures in the form of viewing platforms, bridges and walkways, carparking 

areas, signage and also the very necessary safety barriers along the edge of the river. There are 

also buildings downstream of Te Tāheke Hukahuka (Huka Falls) which can be viewed from the 

walkway areas and while these are not  overly dominant, they present built elements in the 

landscape which contribute to a sense of a modified landscape.  

 

12.70 The views from the more elevated viewing platforms and along the river corridor include existing 

manmade elements such as power poles and electricity lines, cell towers, and other buildings and 

also the Waikarei Power Station and SH1 bridge infrastructure.  

 

12.71 In my opinion, the existing visitor and tourist activities within this portion of the Waikato River is a 

significant factor when assessing landscape effects. The site is characterised by large numbers  of 

tourists visiting Te Tāheke Hukahuka/Huka Falls and there is an association of the Taupō District 

with outdoor recreation and tourist activities. The site includes various man-made structures and 

elements and the wider views down the river corridor and across the top of the river escarpment 

include buildings and other utility infrastructure.  In my opinion, this establishes a context which is 

more accommodating of the zipline proposal and one which can be assessed as an extension of 

tourist  activities within a portion of the river corridor which already includes made-made structures 

and landscape modification. While the zipline proposal will introduce permanent and fixed 

structures and zipline runs, I am satisfied that the landscape and visual effects will be minor and I 

largely support the assessment and conclusions of the Applicant’s landscape assessment.  

ECOLOGICAL VALUES 

12.72 The Waikato River corridor is identified as Significant Natural Area – SNA216 Huka Falls Scenic 

Reserve and therefore has been identified as having ecological values that warrant recognition and 

protection.  

 

12.73 The Applicant has provided detailed information on the location and nature of works within the river 

corridor and has also provided an ecological report31 which examines the flora and fauna of the 

proposed zipline course and the actual and potential effects that may arise if consent is granted. 

The Applicant has also provided details of an ecological restoration programme which is promoted 

as a means of enhancing the ecological values of the area. 

  

 
31  Wildlands Report, Assessment of Ecological Effects for a Proposed Zip Line Tour Near Huka Falls, dated August 2019.  
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12.74 In my opinion, the following matters are pertinent to the assessment of ecological effects; 

• The Applicant has proposed a construction methodology to reduce the area and scale of 

works within the ecological sensitive areas. This includes the use of helicopters to deliver 

materials to the construction nodes for each base station, a relative small footprint for each 

base station of 5 x 5 m (with additional footprint for stairs and cable support units) and the 

use of a ‘Surefoot’ system to construct the footings, 

• The individual sites for the base stations, proposed new tracks and the alignment of the 

zipline above the canopy has been subject to a detailed ecological assessment and site 

selection process prepared by the Applicant. This report identifies that the vegetation present 

predominantly secondary indigenous forest and of moderate to high ecological value32.  

• The Applicant’s ecological assessment sets outs a framework of mitigation measures and 

conditions for the construction works and operation of the zipline course and concludes that 

the adverse effects will be minor subject to these measures being implemented33,  

• The Applicant’s ecological assessment also identifies and promotes pest animal and weed 

control and restoration planting as further measures to offset potential ecological effects,  

• The new tracks connecting the base stations utilise existing walking tracks where possible,  

• There are a large number of submissions that cite the ecological restoration proposals as a 

positive effect, 

• The submissions opposing the application refer to adverse effects in terms of the natural and 

environmental qualities of the site which suggests that there are some concerns with 

ecological effects although specific details are not provided, 

 

12.75 In my opinion the Applicant’s ecological assessment is well considered and comprehensive. I note 

that there are a number of recommendations provided in terms of mitigation measures and I have 

considered whether these are practical and  enforceable. I consider that suitable conditions can be 

imposed based on the recommendations outlined in the report and that this can be subject to a 

final review and approval process if consent is granted. As some of the land is administered by the 

Department of Conservation (DOC), they will  have a direct interest in the works including the 

proposed ecological restoration measures and how these are implemented in conjunction with any 

other programmes that they may have underway. DOC has raised ecological issues in their 

submission and have sought further details and information on the nature of the restoration works 

which are proposed.  

 

12.76 The Applicant’s ecological report refers to the potential effects from visitor noise and also from 

access over the habitats and areas surrounding the dedicated zipline tracks and course34. Visitors 

will be seeking to maximise their experience and it will be necessary for any operator to manage 

the expectations and behaviour of visitors. I also note that given the existing tracks and passive 

use of the area, that there are large numbers of visitors to the area which provides a baseline of 

existing people activity. 

  

 
32 Ibid, pg.27. 
33 Ibid, pg. 36. 
34 Ibid, pg. 35. 
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12.77 Overall, I am satisfied that appropriate conditions can be imposed to mitigate adverse effects on 

ecology both through any construction phase and in terms of the ongoing operation of the activity. 

The additional ecological enhancement and restoration measures will also have positive effects 

and can be adopted into consent conditions should the Commissioners be mindful to grant consent.  

WASTEWATER DISPOSAL FIELD AND PUBLIC HEALTH 

12.78 The Taupō District Council (TDC) has submitted on a relatively narrow but nevertheless quite 

significant issue regarding the proposed access to the zipline course land owned TDC and utilised 

for municipal wastewater irrigation.  

 

12.79 The Applicants proposal involves visitors meeting at the tour hub site on Loop Road with the tour 

group then transported by minivan to the first base station which is located on the opposite side of 

the Waikato River. This will require travel to the end of Rakaunui Road. I understand that the 

Applicant is endeavouring to gain agreement to use utilise the adjoining land surrounding the TDC 

site before having to traverse over the TDC site to gain access to the underpass. Access is then 

required along the western boundary of the site being the top of the Waikato river escarpment 

where it is also proposed to establish the base station 1 and 7 on the TDC land.  

 

12.80 My understanding of the proposed access in relation to the TDC site is shown in S.42A Figure 2.  

 
 

 
S.42A Figure 2: TDC Property and access to Zipline.  

 

12.81 The original zipline access proposed a route through the middle of the discharge field however this 

was not acceptable to TDC.  
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12.82 Notably, TDC as a submitter has stated that they are neutral to the application but they are raising 

the question of reverse sensitivity and public health given the pathogens which form part of the 

spray discharge and concerns over their consented discharge area. This position reflects partly a 

desire to have the matter included as part of the resource consent process but also that TDC as a 

land owner has a right of veto against any access over their site by a third party. TDC advise that 

they are reviewing the discharge conditions and that additional treatment processes and areas may 

be adopted as part of the reconsenting process. I also understand that TDC is commissioning 

technical analysis of the risk of spray drift and the risk to public health after taking advice from 

District Health Board.  

 

12.83 In my opinion, the Commissioners will need to consider the issue of reverse sensitivity and any 

public health risk. By the time of the hearing, it is anticipated that the Applicant and TDC will be 

able to confirm whether an agreement has been reached and what, if any, appropriate conditions 

may be included with any land use consent. If no agreement is reached, then it will be necessary 

for evidence to be presented about the potential health effects and any mitigation measures which 

the applicant considers are appropriate. I note that the Applicant has proposed shade cloth screens 

along the access to the underpass in response to the NZTA submission and proposed resolution. 

However, as these are on the TDC site, these would also need approval from TDC as landowner.  

ENGINEERING AND ACCESS   

12.84 In terms of engineering and access matters, I consider that there are no outstanding technical 

issues and that appropriate conditions can be imposed on the land use consent should the 

Commissioners be mindful to grant consent. The proposed access is however subject to agreement 

with TDC over their spray irrigation site as discussed above.  

 

12.85 I note that both the NZ Transport Agency (NZTA) and the Fire and Emergency New Zealand (FENZ) 

both lodged submissions to the application.  

 

12.86 NZTA originally opposed the application based on a  lack of information regarding site access and 

that they opposed any site access within the state highway corridor. Subsequently NZTA has 

provided correspondence dated 30 June 2020 outlining that they are no longer opposed to the 

application subject to the access running inside the TDC land and they have also provided their 

endorsement to a shade cloth screen 7m in height running alongside the proposed access.  

 

12.87 FENZ original opposed the application however their interests were confined to appropriate 

conditions regarding suitable water supply for firefighting purposes and a Health and Safety at Work 

plan. This matter has been resolved given that Council reticulation and water supply is available 

and a suitable coupling can be installed into the line for firefighting purposes. In addition,  the 

Applicant has also agreed to conditions for an audited safety plan as set out in the FENZ letter 

dated 13 August 2013.  

 

12.88 Council’s Mr Roger Stokes (Development Engineer) has also prepared a technical memo on the 

engineering conditions and an assessment of the parking spaces for the tour hub site. This 

concludes that there are no outstanding issues and a set of proposed conditions is included. 

 

12.89 During the processing of this application, the National Policy Statement on Urban Development 

2020 has come into effect (20 August 2020). This will remove the need for, or ability of, district 

plans to assess the provision for on-site carparking. Each council will be required to undertake a 

plan change to give effect to the NPSUD.  
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12.90 The applicant has included provision for onsite carparking as part of the application and additional 

information. If the Commissioners are mindful to grant consent, then I consider that it is appropriate 

to include conditions for the site to be tour hub site be developed in accordance with the plan as 

submitted which would include parking and manoeuvring conditions.  

 

12.91 The additional correspondence from NZTA and FENZ is provided as Appendix 5. 

 

12.92 The engineering assessment from Mr Stokes is provided as Appendix 6.  

TOUR HUB SITE 

12.93 The tour hub site is part of the Rural Environment and the nature and operation of this activity would 

not be typically associated with a rural site.  

 

12.94 There have been no submissions raising any particular issues with the tour hub site.  

 

12.95 The café and tour hubs just to the north of the site other tourism activities along Karetoto Road and 

the access to Te Tāheke Hukahuka/Huka Falls all combine to provide a visitor and tourism context 

to the local environment and context.  

 

12.96 In my opinion, should the Commissioners be mindful to grant consent, then  appropriate conditions 

can be imposed on the tour hub site activity to ensure that it operates comfortably in relation to 

surrounding land use and activities.  

OTHER MATTERS 

Noise 

 

12.97 The Applicant has provided a noise report to assess the existing character and background noise 

levels of the area and also to model the predicted change and increase in noise levels from the 

proposed zipline activity. It is anticipated that there will be loud noise from users of the zipline and 

the thrill and excitement riding across the Waikato River.  

 

12.98 The noise assessment has measured background noise levels and assessed the closest sensitive 

activity being rural dwellings some 450m away from the closest zipline run and also users for the 

existing viewing platforms and access tracks. Noise modelling has been carried out based on 

measurement noise data of other zipline rides and conservative assumptions made of the noise 

levels generated by users of the zipline including the length of time that users may yell as part of 

the excitement and thrill factor.  

 

12.99 The noise report predicts that the noise levels from the zipline proposal will be significantly less 

than the permitted activity standards and that average noise levels for recreational users will be 

below average ambient noise levels. The instantaneous noise levels of users yelling and shouting 

in excitement will have an audible effect however this is comparable to other activities associated 

with jet boat tours and helicopter fly overs.   

 

12.100 The Applicant’s noise assessment concludes that any noise effects will be negligible.  

 

12.101 Based on the assessment and findings of the Applicant’s noise assessment and taking into account 

the nature of the area which provides for large numbers of visitors and tourists to the area, I am 

satisfied that any adverse noise effects will be minor.  
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Reserve Tracks and Access  

 

12.102 The submission from Phil Battersby35 generally supports the application but suggests 

reconsideration of some the access connections and location of base stations to provide some 

separation from existing users. Reference is also made to community groups who are actively 

involved with the maintenance and management of access along the Waikato River.  

 

12.103 The applicant may wish to provide a response to this submission in their technical evidence.  

 

12.104 My understanding is that the selection and location of the base stations has been undertaking with 

multiple inputs including ground conditions, ecological impacts, correct alignment and relative 

elevation, avoidance of cultural sites and also an endeavour to limit the amount of additional 

tracking required through the ecological area.  

 

12.105 In my opinion, there is not necessarily any conflict with users of the zipline using part of the existing 

public access and track network. Again, this may add a point of interest to visitors to the area who 

are not using the zipline.  

 

12.106 If granted, I consider that a final works and management plan will be required and that this will need 

to detail all track connections and the detailed scope of works. This could include a requirement for 

consultation with other community groups and stakeholders involved with the existing reserve.  

 

Public Funding and Decommissioning Works  

 

12.107 The submission from Richard Hoadley36  is neutral to whether consent is granted or not, however 

issues area raised about any public funding of the project and specific concerns are raised with 

regards to any decommissioning or disposal costs.  

 

12.108 The Applicant is fully responsible for all costs associated with the venture including the costs of the 

application assessments, consenting process and hearing.  

 

12.109 For land use consents, a consent term is not normally imposed and the consent runs with the land 

for as long as the activity is undertaken. In this case, the land is owned by third parties with respect 

to the siting and location of the base stations. It is anticipated that in each case the landowners will 

need to determine whether any term of lease or site occupation is required and also what will 

happen if the lease or site occupation lease is withdrawn. In my opinion, the costs and process for 

decommissioning the base stations and ziplines should be considered as part of the consent 

conditions to cover then eventuality should it ever occur.  

 

12.110 I have provided some draft conditions in this regard and these may be subject to input and review 

by the Applicant and submitters.  

  

 
35 Submitter #44 
36 Submitter #11 
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13 ASSESSMENT OF TAUPŌ DISTRICT PLAN PROVISIONS  

13.1 The Taupō District Plan (TDP) is the primary planning instrument to be considered in terms of the 

land use application. There are a  wide range of objectives and policies which directly and indirectly 

relate to the application. I have presented my analysis of the key provisions in the following tables 

and set these out in the order presented in the TDP. 

 

TDC Provision  

Rural Environment 

Assessment 

Objective 3b.2.1 

The management of the Rural Environment to 

maintain and enhance rural amenity and 

character. 

 

In my opinion, the site does not exhibit the normal 

attributes of rural amenity and character as the 

zipline activity is located within the Waikato River 

corridor and as such it has specific landscape 

qualities which are addressed below. The 

broader area and site context does include rural 

activities and a low density of built form.  

I note that there are other tourist related activities 

both around the tour hub site and within the river 

corridor.  

In my opinion, the proposal is consistent with 

Objective 3b.2.1 insofar as it relates  to the site 

and the broader site context.  

Policies 

i. Maintain and enhance the amenity and 

character of the Rural Environment by 

providing land use performance standards 

and subdivision rules to manage the scale 

and density of development. 

ii. Avoid urban development in the Rural 

Environment unless through a TD2050 

Structure Plan Process and associated 

plan change. 

iii. Maintain the open space and dispersed 

building character. 

iv. Provide for a range of productive land use 

activities within the Rural Environment 

while ensuring any adverse effects are 

avoided, remedied or mitigated. 

v. Protect the District’s lakes and river 

margins from buildings that are visually 

obtrusive and/or result in a decline of the 

amenity of the margin area. 

vi. Avoid, remedy or mitigate adverse effects 

of subdivision, use and development of 

land on areas or features of cultural, 

historical, landscape or ecological value. 

vii. Recognise and provide for Infrastructure 

and Network Utilities in the Rural 

Environment, while ensuring any adverse 

effects on or arising from them are avoided, 

remedied or mitigated as far as practicable. 

viii. Recognise that the Rural Environment 

encompasses a range of landscape 

characteristics, amenity values and land 

Policy (v) specifically addresses buildings that 

may be visually obtrusive or result in a  decline of 

the amenity of the river margin. The base stations 

will be constructed along the river corridor on 

both sides of the Waikato River and may be 

considered as part of the broader river margin. 

Where the base stations are set into the bush 

escarpment, then they will be viewed with a 

backdrop of landform and vegetation and will not 

in my opinion be visually obtrusive.  

Base station 1 and 7 that are proposed on the 

edge of the escarpment will be viewed against a 

sky background from lower perspectives within 

the river corridor.  

In my view the height and nature of these 

structures will be visually obtrusive however the 

scope of adverse effects is mitigated by the 

limited extent of the viewing catchment.  

In addition, it is my opinion that the existing 

amenity and context of the site is one that 

includes tourist and visitor activities and man-

made structures such as bridges, walkways and 

safety barriers. This provides a site context which 

already anticipates and provides for visitor and 

tourist activities.  

With regards to Policy (vi), it is my opinion that 

the proposal has been designed to take into 

account the actual and potential adverse effects 

on cultural, landscape and ecological values. 

There are a number of outstanding matters that I 

have identified in relation to cultural values which 

will need to be addressed in the evidence and 

submission to the hearing.  



S.42A Hearing Report   
Wairakei Canopy Tour     RM: 190270 

 

 35 

use patterns and activities when 

considering the appropriateness of 

development within the zone. 

 

In my opinion, the remaining policies have limited 

bearing or relevance to the proposal and the 

particular landscape issues and potential effects 

to be assessed and determined. 

 

Objective 3b.2.4 

The efficient and effective functioning of the 

Rural Environment by enabling the use and 

development of natural and physical resources, 

while ensuring appropriate environmental 

outcomes are achieved. 

 

Objective 3b.2.4 sets out a very broad level plan 

provision for the Rural Environment. I consider 

this has some relevance in that it contemplates 

use and development of natural and physical 

resources while ensuring that appropriate 

environmental outcomes are achieved.  

  

Policies 

i. Control activities which may potentially 

restrict or compromise the operation of 

existing activities of the Rural Environment 

including the creation of new rural 

allotments that may lead to conflict 

between residential and rural activity. 

ii. Require potentially sensitive activities to 

provide mitigation methods to protect them 

from the effects of existing activities within 

the Rural Environment, in order to avoid the 

potential effects of reverse sensitivity. 

iii. Avoid subdivision and development of rural 

land that will put pressure on rural 

infrastructure and may require an increase 

in the level of service now or in the future. 

iv. Avoid creating a pattern of fragmented 

titles that reduces the potential for rural 

land use diversity. 

v. To recognise the important role of resource 

use and development in the Rural 

Environment, by providing for the 

continued operation and associated 

development of existing electricity 

generation facilities and network utilities by 

allowing their use, maintenance and minor 

upgrading where all additional significant 

adverse effects are avoided, remedied or 

mitigated. 

 

Policy (i) and (ii) address issues of reverse 

sensitivity and the need to control sensitive 

activities that may create a conflict with other 

rural activities.  

These policies are relevant to the proposed 

access to the zipline course and the potential 

issues raised by TDC in relation to the location 

and operation of the spray irrigation field.  

Both parties will have the opportunity to update 

the Commissioners on whether this issue has 

been resolved up to and including the hearing. 

While the spray irrigation site is operating under 

the terms of a resource consent, it is part of the 

existing rural environment and in my opinion, the 

onus is on the Applicant to demonstrate that they 

will not establish a new activity along the 

boundaries or through the site which may 

compromise the exercise of the spray irrigation 

activity.  

 

TDC Provision  

Traffic and Transport 

Assessment 

Objective 3f.2.1 

The safe and efficient operation of the roading 

network, and movement of traffic, including 

cyclists and pedestrians within the District. 

 

The access issues have been addressed 

through the endorsement of the access 

proposal by the New Zealand Transport 

Agency and through the technical assessment 

provided by Council’s Mr Roger Stokes. Mr 

Stokes assessment includes an assessment of 

the on-site car parking design for the tour hub 

site. 

As the Applicant is proposing access over land 

owned by TDC, the current proposal is reliant 

Policies 

i. Ensure activities avoid, remedy or mitigate 

any adverse effects on the operation and 

function of the roading network, including 

the movement of traffic cyclists and 
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pedestrians, as accordance with 

the Roading Hierarchy. 

ii. Encourage activities, including the design 

and location of new vehicle crossings, to 

provide for the safe and efficient movement 

of traffic, including cyclists and pedestrians. 

iii. Encourage the use of alternative modes of 

transport such as cycling and public 

transport. 

upon an agreement being reached between 

these parties.  

 

TDC Provision  

Tangata Whenua Cultural Values  

Assessment 

Objective 3g.2.1 

Recognise and provide for the cultural and 

spiritual values of Tangata Whenua in managing 

the effects of activities within the District. 

 

In my opinion, the cultural and spiritual values 

of the Waikato River have at least been broadly 

recognised through the assessment of cultural 

values and consultation process which the 

Applicant has undertaken. The submission of 

Ngati Tahu-Ngati Whaoa also fully supports the 

application. 

The iwi and hapu of Ngāti Tūwharetoa who 

have opposed the application clearly do not 

consider that their cultural values have been 

recognised.  

I have identified a number of areas which I 

consider will need to be explored through 

evidence and korero before the 

Commissioners.  

At this stage I am not satisfied that the proposal 

fully recognises or provides for the cultural 

values of Ngāti Tūwharetoa. However I also 

consider that Ngāti Tūwharetoa will need to 

elaborate further on the location and nature of 

sites of significance along the Waikato River 

and also how the mauri of the Waikato River is 

affected in the context of the specific nature of 

the zipline activity and structures and in the 

context of other uses and structures within the 

river corridor.  

I note that Objective 3g.2.1 is framed around 

recognising and providing for cultural values 

and sites. It does not require protecting sites 

and/or the avoidance of cultural effects. 

Objective 3g.2.1 appears to reflect a policy 

setting where it is envisaged activities are 

managed in terms of recognising and providing 

for cultural values rather than envisaging a 

direct and mutually exclusive position. 

Policies 

i. Take into account the principles of the 

Treaty of Waitangi (Te Tiriti o Waitangi) in 

the management of the natural and 

physical resources of the District. 

ii. Ensure activities have regard for the 

cultural values of Tangata Whenua as 

Kaitiaki of their culture, traditions, ancestral 

lands, water and other taonga. 

In my opinion, the principles of the Te Tiriti o 

Waitangi have been taken into account in terms 

of the statutory process which has provided for 

public notification of the application and the 

legislative provisions for co-governance of the 

Waikato River.  

Policy (ii) and (iii) go to the heart of the cultural 

matters which are in contention for this 

application. In my opinion, both Ngāti 

Tūwharetoa and Ngati Tahu-Ngati Whaoa have 
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iii. Ensure activities on or near Sites of 

Significance to Tangata Whenua are 

undertaken in a manner which provides for 

the cultural and spiritual value and 

significance of the site. 

 

katiakitanga over the Waikato River and there 

are sites of significance in the form of waahi 

tapu sites, pa and urupa along the river 

corridor. Ngati Tahu-Ngati Whaoa have 

endorsed the proposal and are satisfied with 

the consultation process and that their cultural 

sites and values will not be adversely affected. 

On the other hand, Ngāti Tūwharetoa are 

opposed to the application and broadly criticise 

the consultation process, cultural reporting and 

assert that the mauri of the Waikato River and 

cultural values will be adversely affected.  

As with Objective 3g.2.1, I note that the policies 

are framed around having regard to and 

providing for cultural values and sites. They do 

not explicitly require the protection of  sites 

and/or the avoidance of cultural effects.  

It may be possible for the cultural values of the 

Waikato River to be shared with zipline 

customer through story boards and korero on 

tikanga Māori, and the historical occupation 

and land use of the awa. In my opinion, if this 

was only conducted with input from Ngati Tahu-

Ngati Whaoa, then this may diminish the 

kaitiaki role of Ngāti Tūwharetoa. In my opinion, 

there would ideally be a role for both iwi in 

terms of sharing the cultural values and 

traditions of tangata whenua.  

TDC Provision  

Landscape Values  

Assessment 

Objective 3h.2.1 

Protect Outstanding Landscape Areas from 

inappropriate subdivision, use, and development 

which may adversely affect the Landscape 

Attributes. 

 

Objective 3h.2.1 sets out to protect outstanding 

landscape areas from inappropriate activities. 

In my opinion, the proposed zipline activity is 

not an inappropriate activity with regards to the 

landscape context of the site and the scale and 

nature of adverse effects which have been 

discussed in Section 12 above.  

Policies 

i. Ensure subdivision, use, and development 

is located and designed in a way that 

protects the Landscape Attributes of 

Outstanding Landscape Areas. 

ii. Protect Outstanding Landscape Areas from 

more than minor adverse visual effects of 

earthworks, including more than minor 

visible scarring or more than minor adverse 

change to the natural landform or natural 

feature. 

iii. Avoid the erection of built structures that 

will have more than minor adverse visual 

effects on the Landscape Attributes of 

Outstanding Landscape Areas, or will 

result in cumulative adverse effects from 

increased built density. 

iv. Avoid subdivision that will result in the 

fragmentation of open space character 

The proposed zipline activity will introduce 

permanent structures into the river corridor and 

in my opinion, there will be  a degree of visual 

obtrusiveness with the base stations 1 and 7 

which are located on the edge of the 

escarpment.   

Overall, it is my opinion that the proposed 

structures and limited site works will not 

adversely affect the overall character and 

attributes of the Waikato River.  

Policy (iii) is very directive and states that built 

structures should be avoided where these have 

more than minor effects on the Landscape 

Attributes. The attributes identified in Section 7 

of the Taupō District Plan are very broad and 

discuss the Waikato River with generic 

landscape attributes. The built structures are all 

located on the escarpments along the river and 



S.42A Hearing Report   
Wairakei Canopy Tour     RM: 190270 

 

 38 

leading to any cumulative adverse effects 

on Outstanding Landscape Areas. 

v. Where Significant Natural Areas are within 

Outstanding Landscape Areas, avoid, 

remedy, or mitigate more than minor 

adverse visual effects of Indigenous 

Vegetation Clearance on the Landscape 

Attributes of the Outstanding Landscape 

Area. 

vi. Remedy or mitigate potential adverse 

effects of subdivision, use, or development 

on the attributes of Outstanding Landscape 

Areas, giving consideration to: 

a. The suitability of the site for the 

proposed subdivision, use or 

development. 

b. Recognise specific site requirements 

for some uses or development. 

c. The scale, location, design and nature 

of the subdivision, use or development, 

and whether it will be sympathetic with 

the Landscape Attributes of the 

Outstanding Landscape Area. 

d. The ability to remedy or mitigate 

significant adverse effects. 

e. The extent of any disturbance or 

modification to the Outstanding 

Landscape Area as a result of 

subdivision, use or development, 

including potential impacts of 

earthworks and the ability of 

earthworked areas to be rehabilitated. 

f. The visual impact of Indigenous 

Vegetation Clearance within Significant 

Natural Areas on the Landscape 

Attributes, and the ability to revegetate 

cleared areas with appropriate 

indigenous species. 

g. The effectiveness and appropriateness 

of proposed mitigation to address 

adverse landscape and visual effects of 

subdivision, use or development, 

including appropriateness of mitigating 

vegetation to screen or soften built 

structures, and ongoing maintenance of 

mitigation planting. 

 

therefore the Waikato River as defined by the 

OLA will not be directly impacted.  

For the reasons outlined in Section 12 of this 

report, I consider that the ecological effects of 

the works will be minor and can be subject to 

appropriate consent conditions and 

management plans.  

Overall, I consider that the proposal can be 

accommodated subject to conditions by the 

relevant landscape objectives and policies.  

 

Objective 3h.2.2 

Maintain the Landscape Attributes of Amenity 

Landscape Areas. 

There is a clear difference in the policy settings 

between OLA’s and AMA’s with Objective 

3h.2.2 requiring the maintenance of landscape 

attributes rather than the protection directive of 

Objective 3h.2.1. 

The Huka Falls Scenic Reserve is subject to a 

AMA overlay and base stations 3, 4 and 6 are 

proposed to be sited within the reserve and the 

ziplines will traverse above the AMA. 

Policies 

i. Ensure new subdivision, use, and 

development is located and designed in a 

way that maintains the Landscape 

Attributes of Amenity Landscape Areas, 
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while considering the existing landscape 

character and the underlying District Plan 

Environment. 

ii. Where Significant Natural Areas are within 

Amenity Landscape Areas, avoid, remedy, 

or mitigate more than minor adverse visual 

effects of Indigenous Vegetation Clearance 

on the Landscape Attributes of the Amenity 

Landscape Area. 

iii. Manage the scale and intensity of 

subdivision, use and development in 

Amenity Landscape Areas to avoid, 

remedy, or mitigate more than minor 

adverse effects on the Landscape 

Attributes, considering: 

iv. The suitability of the site for the activity 

proposed. 

v. The scale, location, design, and nature of 

the subdivision, use or development in 

relation to the provisions of the underlying 

Environment, and whether it will be 

sympathetic with the Landscape Attributes 

of the Amenity Landscape Area. 

vi. The extent to which the Landscape 

Attributes will be affected. 

vii. The ability to remedy or mitigate more than 

minor adverse effects. 

viii. The visual impact of Indigenous Vegetation 

Clearance within Significant Natural Areas 

on the Landscape Attributes, and the ability 

to revegetate cleared areas with 

appropriate indigenous species. 

ix. The effectiveness and appropriateness of 

any mitigation to address adverse 

landscape and visual effects of subdivision, 

use or development, including 

appropriateness of mitigating vegetation to 

screen or soften built structures, and 

ongoing maintenance of mitigation 

planting. 

x. Recognise specific site requirements for 

use or development. 

 

In my opinion, the base stations which are 

located along the escarpment and below the 

skyline will have minor adverse effects subject 

to appropriate conditions regarding the site 

clearance and construction works.  

The Applicant has discussed the suitability of 

the site based on its physical attributes and 

relative height contours which provide a 

physical attributes for the siting of the base 

stations. The opportunity to traverse the 

Waikato River potentially provides an iconic 

tourism venture to support a number of other 

outdoor recreation and tourist ventures in and 

around the Taupō District.  

As discussed throughout this report, there are 

questions around the appropriateness of the 

activity from a cultural perspectives and the 

opposition from Ngāti Tūwharetoa.  

 

 

  

Objective 3h.2.3 

Recognise and encourage the enhancement of 

Amenity Values within Landscape Areas in the 

Taupō District. 

. 

 

In reading Objective 3h.2.3 and the associated 

policies, it appears that these provisions are 

more associated with the land development 

and urbanisation. Their relevance to the zipline 

proposal is therefore limited.  

The Policy refers to built structures and 

integration with landscape attributes. The 

majority of the baseline stations will have a 

vegetated escarpment backdrop and will 

therefore integrate with the landscape 

attributes and vegetation patterns. Base station 

1 and 7 will appear above the skyline from 

some viewing angles and the cables across the 

Policies 

i. Recognise and encourage subdivision, use 

or development that enhances Amenity 

Values within Landscape Areas in the 

Taupō District, by utilising, but not being 

limited to, the following principles:  
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Subdivision Design 

a. Subdivision design that utilises the 

existing landform and landscape 

features and aligns new allotment 

boundaries to natural patterns. 

b. Where possible, existing vegetation is 

retained and protected, and 

vegetation patterns that reflect the 

natural landform are maintained. 

c. Fencing styles are designed to 

complement the existing character of 

the Landscape Area.  

Built Structures 

d. Built structures are located and 

designed in a way to integrate with the 

Landscape Attributes. 

e. Building materials utilise recessive 

colours and have low reflectance 

levels. 

f. Existing vegetation patterns are 

utilised to integrate buildings within 

the Landscape Area. 

Roads 

g. Roading layout is designed and 

located to minimise visual 

prominence, where possible by 

following topography, and minimising 

the number of vehicle accesses onto 

roads. Earthworks 

h. Earthworks are located to minimise 

disturbance of the natural form and 

character of the Landscape Area, by 

avoiding visually prominent locations. 

i. Where practical, earthworks or areas 

surrounding earthworks are 

vegetated to soften any abrupt 

changes in landform, or reduce visible 

‘scarring’ of the landform. 

Planting 

j. New tree planting and vegetation 

patterns reflect the existing landscape 

character and natural patterns of the 

landscape. 

k. Where possible, ecological corridors 

and ecosystems are restored. 

l. Planting is used to help integrate 

buildings with the Landscape Area. 

 

ii. Encourage the utilisation of design 

guidelines that maintain and enhance 

Amenity Values within Landscape Areas in 

the Taupō District. 

Waikato River will introduce new built 

structures into the landscape. In my opinion, 

these base stations and cable will not 

necessarily integrate into the landscape and if 

granted, the new structures and cables will 

have a distinct presence in the landscape.  

However as discussed, they will be viewed in 

the specific context of this part of the Waikato 

River which has other built structures and high 

levels of visitors.  

There is some relevance with principle K which 

refers to the restoration of ecological corridors 

and ecosystems.  I consider this can be  

achieved through appropriate conditions of 

consent.  
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iii. Enable activities that result in a Net 

Environmental Gain for Landscape Areas 

in the Taupō District. 

 

 

Objective 3h.2.4 

Acknowledge and encourage mechanisms that 

appropriately manage Landscape Areas in the 

Taupō District. 

 

In my opinion,  conditions of a resource consent 

can be considered as a mechanism to support 

the management of the identified Landscape 

Area.  

Policies 

i. Consider existing protection mechanisms 

where they provide an appropriate level of 

management of Landscape Areas. 

ii. Recognise existing efforts of landowners to 

manage Landscape Areas in the Taupō 

District. 

iii. Recognise the historical and current role of 

Maori in the long-term appropriate 

management of Landscape Areas in the 

Taupō District. 

iv. Encourage new efforts to manage 

Landscape Areas. 

 

If land use consent is granted to the zipline 

proposal, the Applicant still requires approval 

from DOC to the concession application and 

will also need to ensure that the works and 

restoration programme is integrated with other 

initiatives and users of the existing reserves 

and access tracks.  

Ngati Tahu-Ngati Whaoa and  Ngāti 

Tūwharetoa both have a role to maintain and 

protect the Waikato River which would extend 

to the management of the landscape areas 

within the river corridor.   

TDC Provision  

Natural Values  

Assessment 

Objective 3i.2.1 

The protection of Significant Natural Areas in the 

Taupō District from more than minor adverse 

effects of indigenous vegetation clearance. 

 

In my opinion, the proposed works and on-

going operation of the zipline proposal will have 

minor adverse effects and the proposed 

ecological restoration and pest control 

measures will have positive effects.  

Policies 

i. Avoid remedy or mitigate more than minor 

adverse effects of vegetation clearance on 

the ecological values of Significant Natural 

Areas. 

ii. Consideration of the scale, intensity, 

purpose, location and design of activities 

within Significant Natural Areas to avoid, 

remedy or mitigate adverse effects on their 

ecological values, considering the effects of 

the vegetation clearance on: 

a. The composition of significant 

indigenous flora and fauna, and the 

naturalness, diversity and the life 

supporting capacity of Significant 

Natural Areas. 

b. Ecosystems located across a 

succession of natural habitats (such as 

geothermal areas, aquatic areas, 

riparian areas, foreshores, alpine areas 

and forest sequences etc), or in areas 

which experience occasional stress 

 The Applicant has provided a detailed 

ecological assessment of the site, proposed 

construction works and operation and have 

identified a number of mitigation measures that 

can form part of any consent conditions.  
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events (such as seasonal wetlands, slip 

faces, etc), and are more likely to be 

more diverse than anywhere else. 

c. Rare or threatened indigenous flora or 

fauna, or species unique to the District, 

including adverse effects on areas used 

by rare or threatened indigenous fauna 

on a regular basis. 

d. Protection of the long term ecological 

sustainability of a Significant Natural 

Area, including taking into account the 

level of disturbance within the area, 

pest impact, or threats, by existing or 

proposed protection measures with 

particular regard to covenants or other 

mechanisms which ensure the long 

term protection of natural values 

including significant indigenous 

vegetation or habitat. 

e. The extent to which the Significant 

Natural Area makes up part of an 

ecological corridor, and provides 

linkages to other indigenous habitats. 

 

Objective 3i.2.2 

Facilitate the long term protection of areas of 

natural value in the Taupō District. 

. 

 

In my opinion, the Applicant has included 

ecological restoration works which are capable 

of facilitating the long term protection of the 

reserve area. 

I note that DOC will need to formally grant to a 

concession for the use of crown land and will 

also need to endorse any proposed restoration 

works and/or programmes.  

 

  

Policies 

i. To provide a variety of mechanisms which 

encourage and facilitate, where possible, 

the formal protection of identified 

Significant Natural Areas in the Taupō 

District. 

ii. Enable and recognise activities that result 

in a Net Environmental Gain for areas of 

natural value in the District. 

iii. Recognise the historical and current role 

that maori have played in the long term 

management and protection of Significant 

Natural Areas in the Taupō District. 

 

 

 

13.2 The provisions of the Taupō District Plan identify the key environmental and cultural attributes of 

the Waikato River and sets out a policy framework for the recognition and protection of these 

values. The objectives and policies are largely at a broad level and the Waikato River has many 

variations in terms of its environmental context including topography, landform modification and 

land use and the presence and location of manmade structures. 
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13.3 In my opinion, the zipline proposal is consistent with the policy provisions associated with the Rural 

Environment and also landscape, ecological values and transportation. However, at this stage I 

consider there are outstanding matters regarding cultural values and sites and also in relation to 

reverse sensitivity effects on the municipal spray irrigation discharge site.  

14 WAIKATO REGIONAL POLICY STATEMENT  

14.1 As with the TDP, the  Waikato Regional Policy Statement (WRPS) also provides a  wide range of 

objectives and policies which directly and indirectly relate to the application. I have presented my 

analysis of the key provisions in the following tables. 

 

Waikato RPS  

 

Assessment 

Objective 3.4  

Health and wellbeing of the Waikato River 

The health and wellbeing of the Waikato River is 

restored and protected and Te Ture Whaimana 

o Te Awa o Waikato (the Vision and Strategy for 

the Waikato River) is achieved 

 

The health and wellbeing of the Waikato River 

incorporates mauri and this is a matter raised 

in the opposing submissions from Ngāti 

Tūwharetoa.  

In my opinion, a close assessment of the 

specific nature, location and proposed 

mitigation measures which form part of the 

zipline proposal will be required in order to 

objectively determine the extent of adverse  

effects on the mauri of the Waikato River. This 

will also be necessary to understand the 

competing positions from Ngāti Tūwharetoa 

and Ngati Tahu – Ngati Whaoa. 

 

Objective 3.9 

Relationship of tāngata whenua with the 

environment 

The relationship of tāngata whenua with the 

environment is recognised and provided for, 

including: 

a. the use and enjoyment of natural and 

physical resources in accordance 

with tikanga Māori, including mātauranga 

Māori; and 

b. the role of tāngata whenua as kaitiaki. 

 

Objective 3.9 focusses attention on the 

challenges facing the current application and 

the competing and polarised submissions 

which have been made by Ngati Tūwharetoa 

and Ngati Tahu – Ngati Whaoa.  

I have raised a number of questions around the 

evidence and submissions and consider that 

further evidence and korero is necessary in 

order for that a full understanding of the cultural 

values can be determined.  

For the reasons provided in Section 12, I 

consider that both  Ngāti Tūwharetoa and Ngati 

Tahu – Ngati Whaoa have a shared role of 

kaitiaki. 

 

Policy 4.3 

Tāngata whenua 

Tāngata whenua are provided appropriate 

opportunities to express, maintain and enhance 

the relationship with their rohe through resource 

management and other local authority 

processes 

 

 

In my opinion, the opportunity for the Tauhara 

North No 2 Trust to become a co applicant and 

for Ngāti Tūwharetoa and Ngati Tahu – Ngati 

Whaoa to participate directly in a publicly 

notified process is consistent with Policy 4.3.  
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Policy 10.2 

Relationship of Māori to taonga 

Recognise and provide for the relationship of 

tāngata whenua and their culture and traditions 

with their ancestral lands, water, sites, wāhi tapu 

and other taonga. 

 

The Applicant has presented a cultural 

assessment report to assist with the 

identification of significant sites with the 

Waikato River held as a taonga by both Ngāti 

Tūwharetoa and Ngati Tahu – Ngati Whaoa. 

There is opposing evidence and submissions 

regarding the adequacy of the cultural 

assessment and the hearing process will 

enable an opportunity to canvas and examine 

the full ambit of cultural sites and values which 

may be affected by the zipline proposal.  

As with the provisions of the Taupō District 

Plan, at this stage I am not satisfied that the 

proposal fully recognises or provides for the 

cultural values of Ngāti Tūwharetoa. However I 

also consider that Ngati Tūwharetoa will need 

to elaborate further on the location and nature 

of sites of significance along the Waikato River.  

 

Policy 10.3 

Inappropriate subdivision, use and 

development  

In determining whether an activity is 

inappropriate, regional and district plans shall 

require that regard is given to: 

a. the character and degree of modification, 

damage, loss or destruction of heritage 

qualities; 

b. the duration and frequency of effect; 

c. the magnitude or scale of any effect on 

heritage qualities; 

d. the opportunities available to remedy or 

mitigate pre-existing or potential adverse 

effects on heritage qualities; 

e. the probability of damage to immediate or 

adjacent heritage qualities; 

f. the degree to which unique or special 

materials and/or craftsmanship are retained; 

g. whether the activity will lead to cumulative 

adverse effects on historic and cultural 

heritage; 

h. whether the relationships between distinct 

elements of a historic place, site or area will 

be maintained; 

i. whether the relationships between sites or 

areas of historic and cultural heritage to other 

sites or areas of historic and cultural heritage 

will be maintained; 

j. the irreversibility of adverse effects on 

heritage values including: 

i. the loss of unique or rare features; 

ii. opportunities for remediation; 

iii. the costs and technical feasibility of 

remediation or mitigation; 

Policy 10.3 provides a direct linkage between 

the Regional Policy Statement and district 

plans.  

The policy direction sets out a framework for 

how land use and development should be 

assessed in relation to heritage and cultural 

effects. 

In my opinion the Taupō District Plan and the 

assessment of the zipline proposal as a 

Discretionary Activity has enabled an 

appropriate assessment of effects with an 

emphasis on the cultural values and landscape 

attributes of the Waikato River corridor. In 

addition, assessment of the potential reverse 

sensitivity issues with the spray irrigation site 

owned by TDC has been enabled.  
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iv. the relocation of heritage away from its 

original site or context; 

v. the loss of value or integrity of historic 

places, sites or areas through lack of 

appropriate maintenance and 

management; and 

vi. a significant reduction in the value of the 

historical, cultural and spiritual 

associations with historic and cultural 

heritage resources which are held by 

tāngata whenua and the wider 

community; and 

k. the resilience of heritage qualities or places 

to change including: 

i. the ability of the feature to assimilate 

change; and 

ii. the vulnerability of the feature to external 

effects; 

l. effects on the surroundings associated with 

significant heritage places and areas; and 

m. the requirement to retain the operational 

function of nationally and regionally 

significant transport infrastructure 

 

Objective 3.14 

Mauri and values of fresh water bodies 

Maintain or enhance the mauri and identified 

values of fresh water bodies including by: 

a. maintaining or enhancing the overall quality 

of freshwater within the region; 

b. safeguarding ecosystem processes and 

indigenous species habitats; 

c. safeguarding the outstanding values of 

identified outstanding freshwater bodies and 

the significant values of wetlands; 

d. safeguarding and improving the life 

supporting capacity of freshwater bodies 

where they have been degraded as a result 

of human activities, with demonstrable 

progress made by 2030; 

e.  establishing objectives, limits and targets, 

for freshwater bodies that will  determine how 

they will be managed; 

f. enabling people to provide for their social, 

economic and cultural wellbeing and for  their 

health and safety; 

g. recognising that there will be variable 

management responses required for 

different catchments of the region; and' 

h. recognising the interrelationship between 

land use, water quality and water quantity. 

 

The mauri of the Waikato River is one of the 

key matters raised in submissions. 

Ngāti Tūwharetoa will have the opportunity to 

expand and provide further insight into their 

concerns and how the zipline proposal will 

affect the mauri of the Waikato River.  

In terms of the assessment criteria outlined in 

Objective 3.14, I make the following 

observations; 

• the zipline proposal will not affect water 

quality, 

• in my opinion, any effects on the ecological 

values of the river corridor will be minor and 

can be mitigated by appropriate consent 

conditions,  

• the life supporting capacity of the Waikato 

River will not be affected,  

• limits and targets for water bodies are 

normally associated with water quality 

which will not be affected by the zipline 

proposal, 

• The zipline proposal will provide for social 

and economic wellbeing however there are 

divergent views from Ngāti Tūwharetoa 

and Ngati Tahu – Ngati Whaoa regarding 

cultural well-being, and 

• In my opinion, any catchment and land use 

matters have little relevance or bearing on 

the outcome of this application and 

hearing.  
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Objective 3.16 

Riparian areas and wetlands 

Riparian areas (including coastal dunes) and 

wetlands are managed to: 

a. maintain and enhance: 

i. public access; and 

ii. amenity values. 

b.  maintain or enhance: 

i. water quality; 

ii. indigenous biodiversity; 

iii. natural hazard risk reduction; 

iv. cultural values; 

v. riparian habitat quality and extent; and 

vi. wetland quality and extent. 

 

In my opinion, public access will be maintained 

and enhanced through the consenting of the 

zipline proposal. The users of the zipline course 

will utilise part of the existing reserve access 

tracks however I do not consider that this will 

constrain or restrict the use and/or enjoyment 

of other recreations users and visitors. The 

zipline proposal will also provide a very distinct 

visitor experience to access the Waikato River 

with the opportunity to traverse over the river.  

The amenity values of the area include an 

amalgamation of natural character values and  

the presence of visitor access and activities 

with a focus on Te Tāheke Hukahuka/Huka 

Falls. In my opinion, the zipline proposal will 

maintain and enhance this amenity.  

Water quality will not be affected and in my 

opinion, the adverse effects on ecological 

values and habitats will be minor. The 

restoration of ecological areas through 

additional planting and pest management will 

also provide an opportunity to enhance 

ecological values.  

As previously discussed, the issue of cultural 

values is outstanding.  

 

Policy 11.1.1 

Maintain or enhance biodiversity  

Promote positive indigenous biodiversity 

outcomes to maintain the full range of 

ecosystem types and maintain or enhance their 

spatial extent as necessary to achieve healthy 

ecological functioning of ecosystems, with a 

particular focus on: 

a. working towards achieving no net loss of 

indigenous biodiversity at a regional scale; 

b. the continued functioning of ecological 

processes; 

c. the re-creation and restoration of habitats 

and connectivity between habitats; 

d. supporting (buffering and/or linking) 

ecosystems, habitats and areas identified 

as significant indigenous vegetation and 

significant habitats of indigenous fauna; 

e. providing ecosystem services; 

f. the health and wellbeing of the Waikato 

River and its catchment; 

g. contribution to natural character and 

amenity values; 

h. tāngata whenua relationships with 

indigenous biodiversity including their 

holistic view of ecosystems and the 

environment; 

i. managing the density, range and viability of 

indigenous flora and fauna; and 

I have addressed the relevant matters in Policy 

11.1.1 in my discussion above and also in 

Section 12 of this report.  
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j. the consideration and application of 

biodiversity offsets. 

Objective 3.17 

Historic and cultural heritage 

Sites, structures, landscapes, areas or places of 

historic and cultural heritage are protected, 

maintained or enhanced in order to retain the 

identity and integrity of the Waikato region’s and 

New Zealand’s history and culture. 

 

Objective 3.17 is more directive than other 

provisions within the Regional Policy 

Statement and District Plan. The objectives 

requires sites of cultural significance to be 

protected, maintained or enhanced.  

In the first instance a determination must be 

made as to whether the cultural sites and 

values of the Waikato River have been 

adequately identified and assessed. An 

assessment can then be made of the scope 

and nature of activities which form part of the 

zipline proposal and how these affect the 

identified site and cultural values.  

At this stage, I have a number of unanswered 

questions regarding the Applicants 

assessment and the information and 

discussion of cultural  sites and values 

presented in submissions.  

Through the hearings process I anticipate that 

additional evidence and korero will be 

presented which will hopefully allow an 

objective and informed assessment of these 

issues and also any measures that may be 

adopted to reach some common ground 

between Ngāti Tūwharetoa and Ngati Tahu – 

Ngati Whaoa. 

 

Objective 3.20 

Outstanding natural features and landscapes 

The values of outstanding natural features and 

landscapes are identified and protected from 

inappropriate subdivision, use and development. 

 

Objective 3.20 only applies to the outstanding 

natural features and landscapes which have 

been identified at  a regional level. The Waikato 

River is identified as a High Value Amenity 

Natural Features and Landscape (HVANFL) 

and not an ONFL in the Regional Policy 

Statement.  

 

Policy 12.1 

Outstanding natural features and landscapes 

Identified values and characteristics of 

outstanding natural features and landscapes 

(including seascapes) of regional or district 

significance are protected from adverse effects, 

including cumulative effects, arising from 

inappropriate subdivision, use and development. 

 

Policy 12.1 recognises that landscape values 

may be identified at both a regional and district 

level. The Waikato River has a higher 

landscape classification as a OLA than the 

classification under the WRPS.  

 

Policy 12.2 

Preserve natural character 

Ensure that activities within the coastal 

environment, wetlands, and lakes and rivers and 

their margins are appropriate in relation to the 

level of natural character and: 

As discussed in Section 12, I do not consider 

that the Waikato River corridor has a pristine 

natural character and while the area has high 

natural character values, the presence of built 

structures and high numbers of visitors has a 

strong bearing on the overall character and 

amenity of the area.  

The Applicant is promoting measures to 

provide ecological restoration around the site 

https://www.waikatoregion.govt.nz/council/policy-and-plans/regional-policy-statement/rps2016/glossary/
https://www.waikatoregion.govt.nz/council/policy-and-plans/regional-policy-statement/rps2016/glossary/
https://www.waikatoregion.govt.nz/council/policy-and-plans/regional-policy-statement/rps2016/glossary/
https://www.waikatoregion.govt.nz/council/policy-and-plans/regional-policy-statement/rps2016/glossary/
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a. where natural character is pristine or 

outstanding, activities should avoid adverse 

effects on natural character; 

b. where natural elements/influences are 

dominant, activities should avoid significant 

adverse effects and avoid, remedy or 

mitigate other adverse effects on natural 

character; 

c. where man-made elements/influences are 

dominant, it may be appropriate that activities 

result in further adverse effects on natural 

character, though opportunities to remedy or 

mitigate adverse effects should still be 

considered; 

d. promote the enhancement, restoration, and 

rehabilitation of the natural character of the 

coastal environment, wetlands and lakes and 

rivers and their margins; and 

e. regard is given to the functional necessity of 

activities being located in or near the coastal 

environment, wetlands, lakes, or rivers and 

their margins where no reasonably 

practicable alternative locations exist. 

 

area and this has the potential to provide 

positive effects. 

Policy sub-clause 12.2(e) refers to activities 

that have a functional need to be located within 

a riparian area. I consider that there are 

physical and commercial attributes of the 

proposed site which lend themselves to a 

zipline venture however I do not consider that 

there is a functional necessity to establish the 

zipline on this particular section of the Waikato 

River.  

 

Objective 3.21 

Amenity 

The qualities and characteristics of areas and 

features, valued for their contribution to amenity, 

are maintained or enhanced. 

As discussed in this report, I consider that the 

local environment for the proposed zipline site 

has high landscape and natural character 

values. However this area also includes a high 

presence of visitors and there are manmade 

modifications to the landform and also built 

structures that have a significant influence on 

the context and amenity of the area.  

While the zipline proposal will introduce new 

structures and cables into the area which will 

have a visual presence, I consider that the 

qualities and characteristics of the area will be 

maintained. 

As discussed throughout this report, I consider 

there are outstanding issues associated with 

cultural values and sites and these matters will 

require further understanding and assessment 

as part of the hearings process.  

Policy 12.3 

Maintain and enhance areas of amenity value 

Maintain and enhance areas of amenity value 

Areas of amenity value are identified, and those 

values are maintained and enhanced.  These 

may include: 

a. areas within the coastal environment and 

along inland water bodies; 

b. scenic, scientific, recreational or historic 

areas; 

c. areas of spiritual or cultural significance; 

d. other landscapes or seascapes or natural 

features;and 

e. areas adjacent to outstanding natural 

landscapes and features that are visible 

from a road or other public place. 

 

Objective 3.22 

Natural Character 

The natural character of the coastal 

environment, wetlands, and lakes and rivers and 

their margins are protected from the adverse 

effects of inappropriate subdivision, use and 

development. 

In my opinion, the zipline proposal does not 

represent an inappropriate form of 

development or use on this section of the 

Waikato River from a natural character 

perspective.  
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14.2 In my opinion, the zipline proposal is consistent with the policy provisions regarding landscape and 

ecological values. However, at this stage I consider there are outstanding matters regarding cultural 

values and sites which will require further understanding and assessment.  

15 IWI ENVIRONMENT MANAGEMENT PLANS  

15.1 Both Ngati Tahu-Ngati Whaoa and Ngāti Tūwharetoa have Iwi Management Plans which provide 

information and guidance to the cultural and environmental issues which are important to their 

Matauranga. 

 

15.2 I have reviewed these documents for the purpose of this hearing. Ngati Tahu-Ngati Whaoa and 

Ngāti Tūwharetoa may well wish to elaborate on these matters. 

 

Ngati Tahu-Ngati Whaoa Iwi Environmental Plan  (NT-NW Plan) 

 

15.3 The NT-NW Plan informs others about things important to iwi and provides a guide for the  

management and protection of the environment based on cultural and spiritual values of tangata 

whenua. 

  

15.4 The rohe is shown as extending to Mai i te waiheke o Huka/Huka falls and significant tracts of tribal 

lands are shown on both sides of the Waikato River north of the falls. A statement of significance 

in terms of the Waikato River is provided which I consider sets out the essential relationship 

between Ngati Tahu-Ngati Whaoa and the Waikato River.  

 
The Waikato River flows from its source on the south side of Ruapehu to Te Pūaha o Waikato (the 

mouth) and includes its waters, banks and beds (and all minerals under them) and its streams, 

waterways, tributaries, lakes, fisheries, vegetation, flood plains, wetlands, islands, springs, 

geothermal springs, water column, airspace, substratum and mauri.  

The Waikato River and its catchment is a resource of great cultural, historical, traditional and spiritual 

significance to the people of Ngāti Tahu-Ngāti Whaoa, Ngāti Kearoa Ngāti Tuara and Tūhourangi 

Ngāti Wāhiao.  

Our relationship with the Waikato River and its tributaries, and our respect for it, gives rise 

to our responsibilities to protect the River and all it encompasses, and to exercise our mana 

whakahaere in accordance with long established tikanga to ensure the wellbeing of the River.  

We continue to exercise our mana, along with customary rights, and exert the rights an 

responsibilities of kaitiakitanga in relation to the Waikato Awa within our rohe37.  

 

15.5 The NT-NW Plan sets out the programmes which are underway to restore the health and wellbeing 

of the Waikato River and it also sets out a proud history of how Ngati Tahu-Ngati Whaoa has utilised 

resources and undertaken trade, farming and commercial activities to benefit the iwi and their hapu. 

The NT-NW Plan also refers to co-management of the Waikato River which has been encapsulated 

in statute and also the need to consult with other iwi on the boundaries of the rohe where there is 

overlapping mana whenua.  

 

  

 
37 Ngati Tahu-Ngati Whaoa Iwi Environmental Plan, pg 21.  
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15.6 Although I have had limited exposure to the NT-NW Plan, in my opinion it is a well-considered 

strategy which provides an overview of the resource management issues for Ngati Tahu-Ngati 

Whaoa.  It is clear that the Waikato River is a taonga to Ngati Tahu-Ngati Whaoa and that the 

responsibility to preserve and restore the wellbeing of the Waikato River is central to their identity. 

At the same time, there is a recognition that appropriate use and management of resources can 

support and nurture the wellbeing of whanau and this is encapsulated in the following proverb which 

is included in the NT-NW Plan 

 
Kia mau ki te whenua  

Whakamahia te whenua 

Hei painga mō nga uri whakatipuranga  

 

Hold fast to your land  

Make use of the land  

For the future generations 

 

15.7 Ngāti Tūwharetoa Iwi Environmental Plan  2003 (Tūwharetoa Plan) 

 

15.8 The Ngāti Tūwharetoa Iwi Environmental Plan  2003 (Tūwharetoa Plan) sets out an environmental 

plan for both the iwi and other parties who may be involved in resource management and land use 

matters within the rohe.  

 

15.9 There is a heavy emphasis on the protection of  taonga and the exercise of kaitiakitanga; 

 
The hapū of Ngāti Tūwharetoa assert their custodial and customary right of tino rangatiratanga over 

their respective taonga, and Tūwharetoa collectively, will sustain and protect the life force of all tribal 

and inherited taonga38. 

Oppose all applications that will adversely impact on the exercise of kaitiakitanga39.  

  

15.10 The Tūwharetoa Plan describes broad concepts of the statutory framework for resource 

management decision making and the cultural values of Ngāti Tūwharetoa, however it also explicitly 

states that the Tūwharetoa Plan is not a substitute for consultation directly with hapu40.  

 

15.11 A section of the Tūwharetoa Plan addresses particular issues for Te Waipuna Ariki/water with 

rangatiratanga and kaitiakitanga asserted for all waters within the Tūwharetoa Rohe and with an 

emphasis on the protection of mauri. A further section addresses Ngā Wāhi Tapu/sacred places. 

 

15.12 In my opinion, the Tūwharetoa Plan also provides a well-considered strategy to assist with 

understanding the resource management and cultural values affecting Ngāti Tūwharetoa.  

 

15.13 There are some common themes between  two iwi management plans particular around the mana 

whenua status and the protection of cultural values and site. There does appear to be more 

acknowledgment of commercial activities and land use with in the NT-NW Plan however this is still 

subject to cultural objectives. 

  

 
38 Ngāti Tūwharetoa Iwi Environmental Plan  2003, pg6. 
39 Ibid, pg12 
40 Ibid, pg 8 & 9. 
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16 NATIONAL POLICY STATEMENTS AND STANDARDS  

16.1 In my opinion, there are no national policy statements or standards that have a direct bearing on 

the matters to be assessed and determined for the zipline proposal.  

 

16.2 I have discussed the NPS- Urban Development 2020 in terms of carparking in Section 12 above. 

17 CONSERVATION ACT 1987 AND CONSERVATION MANAGEMENT STRATEGIES  

17.1 The application material refers to the Conservation Act 1987 and the Tongariro/Taupō 

Conservation Management Strategy (CMS) given that the application has been lodged as a 

combined application for the land use and DOC concession.   

  

17.2 I have considered whether the Conservation Act and CMS have relevance in terms of the land use 

application. The land use application includes the structures on Crown land and therefore the 

Commissioners could refer to these statutory provisions it was considered necessary or somehow 

beneficial to the assessment of the land use application under the RMA. In my opinion, the regional 

and district plan provisions provide an appropriate planning framework in which the zipline proposal 

can be considered and there would not be any advantage in reaching beyond the ambit of the 

resource management plans.  

 

17.3 The Conservation Act and CMS will also be a focus of the DOC concession process and in my view 

there is no benefit in overlapping the two processes and separate statutory provisions.  

 

18 PART 2 MATTERS  

 

18.1 In Part II of the Resource Management Act 1991, Section 5 sets out the purpose and principles of 

the Act for the sustainable management of natural and physical resources.  

 

18.2 The Court of Appeal Decision (the Davidson decision41) has established the appropriate framework 

in which to assess resource consent applications. This was necessary given that S.104 makes the 

assessment of applications subject to Part 2 however other High Court decisions had brought into 

question the relevance of Part 2 when the national, regional and district policies and plans are all 

required to give effect to Part 2. The Davidson decision now establishes that Part 2 can be 

considered however this is more appropriate when there are deficiencies in the planning 

instruments and their alignment to Part 2.  

 

18.3 In my opinion, the provisions of the Taupō District Plan do not contain deficiencies which would 

suggest a misalignment with Part 2. However for completeness, I will provide some commentary 

around Part 2 and Sections 5 – 8 of the RMA. 

 

18.4 There are a number of Section 6 Matters of National Importance matters which are directly relevant 

to the zipline proposal.  

 

 
41 R J Davidson Family Trust v Marlborough District Council [2018] NZCA 316 
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S.6(a) the preservation of the natural character of the coastal environment (including the coastal 

marine area), wetlands, and lakes and rivers and their margins, and the protection of them 

from inappropriate subdivision, use, and development 

18.5 As discussed in Section 12, I consider the site has high natural character values however it is not 

a pristine natural environment or landscape. The site already contains built structures and 

accommodates high numbers of visitors which has a strong bearing on the character of the area. 

In my opinion, the zipline proposal will have minor effects in terms of the presence of additional 

built structures and cables over the Waikato River. I do not consider that the zipline proposal is 

inappropriate in the context of the existing site and natural character values.  

S.6(b) the protection of outstanding natural features and landscapes from inappropriate 

subdivision, use, and development  

18.6 The Waikato River is identified as an outstanding landscape area at a district level and a high value 

area at a regional level. Section 6(c) requires the protection of outstanding natural features from 

inappropriate use and development. In my opinion, the zipline proposal will not have more than 

minor adverse effects in terms of landscape values. The built structures and zipline cables will 

introduce new man-made elements into the landscape that already comprises other built structures 

and visitor activities.  

S.6(c) the protection of areas of significant indigenous vegetation and significant habitats of 

indigenous fauna 

18.7 The site has high ecological values and is sensitive to modification given the topography and 

location of the proposed works.  The Applicant has presented detailed assessments of the flora 

and fauna within the area and outlined the potential impacts of works and appropriate mitigation 

measures. The site selection process has also taken into account the need to avoid the removal of 

large indigenous trees and significant habitats. In my opinion, the zipline proposal can be developed 

in a manner that protects the ecological values of the site subject to appropriate conditions with a 

particular emphasis on the management of construction works.   

S.6(d) the maintenance and enhancement of public access to and along the coastal marine area, 

lakes, and rivers 

18.8 In my opinion, the proposal will not compromise existing public access along the Waikato River. 

While part of the existing track network will be used by zipline tour groups, this is unlikely to  interfere 

with other user’s access or enjoyment. In addition, the zipline proposal may well enhance the 

opportunity for visitors to enjoy access along the Waikato River including the experience of 

traversing over the Waikato River.  

S.6(e) the relationship of Maori and their culture and traditions with their ancestral lands, water, 

sites, waahi tapu, and other taonga 

18.9 I have already set out the cultural issues for the zipline proposal and the disparate positions 

presented by Ngati Tahu-Ngati Whaoa and Ngāti Tūwharetoa. In my opinion, further evidence and 

korero is needed to understand and assess the cultural values and sites and how these will be 

affected by the zipline proposal.  

 
  



S.42A Hearing Report   
Wairakei Canopy Tour     RM: 190270 

 

 53 

18.10 Section 7 sets out additional matters to which those persons exercising functions under the Act in 

relation to managing the use, development and protection of natural and physical resources shall 

have particular regard to. The relevant matters in relation to this application are as follows. 

 

S.7(a) Kaitiakitanga 

18.11 Both Ngati Tahu-Ngati Whaoa and Ngāti Tūwharetoa have deep spiritual and cultural connections 

to the Waikato River.  Kaitiakitanga is essential to the identify of both iwi who have a shared 

responsibility to co-manage the health and wellbeing of the Waikato River.  

 

S.7(b) The efficient use and development of natural and physical resources. 

18.12 In my opinion, the zipline proposal can be considered as an efficient use and development of natural 

and physical resources as it will not compromise other activities within the river corridor and will 

provide an extension of the visitor and tourist activities in the area that support the wider community 

and economy.  

 

S.7(c) The maintenance and enhancement of amenity values. 

S.7(f) Maintenance and enhancement of the quality of the environment. 

18.13 The above sections require maintenance and enhance of amenity values and the quality of the 

environment. As discussed in Section 12, I consider that the amenity of the area includes the 

presence of high numbers of visitors with modifications to the landscape in the form of paths, 

bridges, viewing platforms and safety barriers to accommodate the use and enjoyment of this area 

by tourists. Given the context of the site, I consider that granting consent to the zipline proposal  

will maintain and enhance the existing amenity values and qualities of the river corridor.  

 

18.14 Section 8 requires Council to take into account the Principle of the Treaty of Waitangi. There are a 

number of outstanding matters in relation to the understanding and assessment of cultural values 

and sites. The hearings process will enable all parties to participate in a statutory process and 

present submissions and evidence to the Commissioners.  

 

18.15 The sustainable management purpose the RMA integrates the principles discussed above with the 

central tenors of social, economic and cultural well-being. In addition, the health and safety of the 

community must be recognised and provided for.  For the reasons outlined in this report I consider 

that the zipline proposal supports the social and economic well-being of communities however there 

remains outstanding issues in relation to cultural wellbeing and public health. These will need to be 

resolved before I can conclude that the proposal supports the sustainable management purpose of 

the RMA.   

19 CONCLUSIONS 

19.1 Sky Play Adventures Limited and Tauhara North No. 2 Trust (the Applicant) is seeking land use 

consent to establish a zipline venture along and over the Waikato River. A tour hub site on the 

corner of Huka Falls Road and Loop Road is also proposed. 
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19.2 The Applicant has been involved with the project since 2015 and has presented a summary of 

consultation and the various iterations of the course layout which has led to the final and preferred 

option being lodged for consent. The application is supported by planning, cultural, landscape, 

ecological and noise reports to support the avoidance’ remediation and mitigation of actual and 

potential effects.  

 

19.3 The application was publicly notified and 65 submissions were received. A large proportion of the 

submissions support the proposal, primarily based on the economic benefits will accrue from new 

venture and that the zipline proposal will consolidate and extend the tourism sector. 

 

19.4 In my opinion, the Applicant has presented credible reports and assessment in terms of planning, 

landscape, ecological, noise and servicing matters. The Waikato River corridor may be regarded 

as a sensitive area in terms of its landscape and ecological values yet at the same time it is not a 

pristine environment. The area contains built structures and modifications to the landscape to 

support the high number of visitors to the area and in particular Te Tāheke Hukahuka/Huka Falls. 

In addition, the wider landscape context includes buildings and utility infrastructure. In my opinion, 

the temporal nature of visitor activities including, walking and sighting seeing, jet boat rides and 

boat cruises, and also helicopter flyovers contribute to a landscape amenity which has a strong 

tourism and visitor component.  

 

19.5 In my opinion, the adverse effects in terms of landscape, ecological, noise and servicing will be 

minor and can be subject to appropriate conditions. In addition, I acknowledge that positive effects 

will accrue in terms of economic benefits and the tourism sector. I am mindful that while the selected 

site of the zipline proposal offers a number of commercial and strategic advantages in terms of its 

location, the benefits in terms of job creation and supporting and extending the tourism sector may 

well accrue from a zipline proposal located in an alternative location.  

 

19.6 This in my opinion leaves two outstanding matters which will need to be assessed and determined 

through the hearing process. The first and most significant issue is that of cultural values and the 

competing evidence and positions from Ngati Tahu-Ngati Whaoa Ngati and from the Ngāti 

Tūwharetoa submissions.  

 

19.7 Ngati Tahu-Ngati Whaoa support the proposal and the consultation process and engagement from 

the Applicant. They also have reassurance that their cultural values will be promoted and instilled 

with the development and operation of the zipline proposal with Tauhara North No 2 Trust joining 

the application as a co-applicant.  

 

19.8 At the stage of finalising this planning report, there was no common ground between Ngāti 

Tūwharetoa and Ngati Tahu-Ngati Whaoa in terms of mana whenua status, the consultation 

process or the identification and protection of cultural sites and values. While I understand that 

there is still some korero between the these parties and the Applicant, it would appear that there is 

very limited scope for some consensus or resolution of the cultural values to be achieved before 

the hearing.  

 

19.9 I have reviewed the application material and submissions, and referenced other statutory provisions 

and material to understand and examine the difference in the respective positions on cultural values 

and sites. I have identified a number of areas where I consider it would be helpful to have further 

evidence and clarification on cultural values and which may assist the Commissioner in coming to 

a determination on the cultural issues that are at stake. I also consider that it would useful if the 

parties were able to provide insight on further mitigation measures or amendments to the proposal.  
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19.10 Within this report I have posed one option which would be for the Applicant to withdraw Zipline Run 

1 and 2 from the proposal on the basis that this would provide further set back and separation of 

the zipline from Te Tāheke Hukahuka/Huka Falls  and Te Toka a Tia. The Applicant and the Ngāti 

Tūwharetoa submitters will need to provide comment on this option in terms of whether it has merit  

and whether it may provide any cultural redress.  

 

19.11 The second issue which is outstanding is the proposal by the Applicant to access the start of the 

zipline course and to located two base stations over land adjacent to land used by Taupō District 

Council (TDC)  for a municipal spray irrigation discharge. Neither the Applicant nor TDC as 

submitter has presented any substantive assessment of this issue and it appears that the Applicant 

has proceeded on the basis that they will successfully negotiate any necessary access and lease 

with TDC. The Applicant has proposed some shade cloth screens as mitigation along part of the 

access however it is not clear what level of mitigation this may provide.  

 

19.12 TDC also has taken the view that regardless of the land use consent decision, they will reserve the 

right to refuse any access or lease if this potentially compromises the use and future consenting of 

the spray irrigation field.  

 

19.13 In my opinion, the Applicant and TDC should provide an update with any agreed mitigation as part 

of the hearings process. If agreement cannot be reached between the parties, then I consider that 

the onus is on the applicant to demonstrate that the proposal will not interfere with existing activity 

or result in any potential human health effects. 

 

19.14 The planning instruments at both the district and regional level share a number of common themes 

with the Waikato River identified. In my opinion, the zipline proposal is consistent with the relevant 

planning instruments in terms of landscape and ecological values. The cultural matters and 

potential issues with reverse sensitivity require further evidence and understanding.  

 

19.15 I respectfully seek the opportunity to provide a final recommendation on the outstanding matters 

after hearing further from the Applicant and submitters. I have prepared a draft set of conditions for 

discussion, Appendix 7.  
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