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INTRODUCTION 

 

1. My name is Simon Donald Bendall. I hold a Bachelor of Resource and Environmental Planning with 

Honours from Massey University. 

2. I have 15 years’ experience as a practising planner, with the last eight working as a consultant. 

Based in Taupō, I am a director and consultant planner at Mitchell Daysh Limited, which was 

formed following the merger in 2016 of Environmental Management Services Limited, where I was 

a senior planner and director, and Mitchell Partnerships Limited.  

3. Prior to my consulting role, I was employed as a planner / senior planner by the Taupō District 

Council where I worked primarily in reserves planning and environmental policy development. I 

subsequently worked as a senior advisor in the Provincial Government of British Colombia, 

Canada. 

4. I have been involved in statutory planning processes and resource consenting for a broad range 

of projects both locally in Taupō and throughout New Zealand.  

CODE OF CONDUCT 

5. I confirm I have read the Code of Conduct for Expert Witnesses contained in the Environment 

Court Practice Note 2014.  My evidence has been prepared in compliance with that Code and I 

agree to follow it when presenting evidence to the Hearing. 

6. I confirm that my evidence is within my area of expertise except where I state that I am relying 

upon the specified evidence of another person, and that I have not omitted to consider material 

facts known to me that might alter or detract from my expressed opinions. 

SCOPE/SUMMARY OF EVIDENCE 

7. I have been engaged by Tūwharetoa Limited to present planning evidence on an application by 

Cypress Capital Limited (“the proposal”) for resource consent to construct an eight-storey hotel at 

29 Tūwharetoa Street, Taupō.  

8. Tūwharetoa Limited own the property at 11 Tūwharetoa Street, which directly adjoins the site of 

the proposal.    

9. Tūwharetoa Limited lodged a submission in opposition to the proposal, based on the adverse 

effects associated with the exceedance of performance standards in the Taupō District Plan for 

building height and earthworks. 

10. The purpose of my evidence is to provide the planning basis for Tūwharetoa Limited’s submission 

in opposition.  
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11. Mr Ngahere Wall will also present evidence on behalf of Tūwharetoa Limited and will discuss the 

effects of the proposal from a site-owner perspective.  

12. In preparing my evidence, I have reviewed: 

(a) The application documentation and responses to further information requests; 

(b) The applicant’s statements of evidence; and 

(c) The planning report prepared by Mr Darren Clark in accordance with s 42A of the Resource 

Management Act 1991 (the “s 42A Report”). 

13. The site, the proposal and relevant statutory documents including the District Plan are described 

and discussed comprehensively in the application documentation, supporting information and the 

s 42A Report. I will therefore not repeat that detail in my evidence. 

14. My evidence will address the effects of the proposal on Tūwharetoa Limited’s property at 11 

Tūwharetoa Street and provide comment on the s 42A Report and statements of evidence 

provided by the applicant.  

15. Tūwharetoa Limited oppose the whole of the application and seek that the application be declined 

for the reasons set out below.  

EFFECTS OF CONCERN  

16. Tūwharetoa Limited’s submission is that the height of the proposed building and scale of 

development are in excess of what should reasonably be expected to occur on the site adjoining 

their property at 11 Tūwharetoa Street, and that these exceedances give rise to adverse effects 

that have not been avoided, remedied or mitigated.   

17. As discussed by Mr Clark in the s 42A report, the restricted discretionary activity status of the 

application is such that consideration is limited to the following Taupō Town Centre Environment 

assessment criteria in the Taupō District Plan:  

• 4g.4.3 Building Height and Setback  

• 4g.4.5 Parking Loading and Access 

• 4g.4.6 Earthworks  

• 4g.4.9 Shop Frontage 

• 4g.4.10 Verandahs  

18. Tūwharetoa Limited’s submission raised the following matters:  

• Effects associated with building height and setback: 

o Impacts on general character and amenity of the Taupō town centre location; 
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o Loss of visual outlook and privacy;  

o Overbearing effect; and  

o Increased shading. 

• Effects associated with earthworks. 

19. It is my opinion that the size and scale of the proposed building, and specifically the degree to 

which the building exceeds the performance standard for building height, results in adverse 

effects on Tūwharetoa Limited’s property.  

20. I comment on each matter below.  

IMPACTS ON GENERAL CHARACTER AND AMENITY OF THE TAUPŌ TOWN CENTRE LOCATION 

21. The relevant assessment criteria is 4g.4.3(a)(i): 

a. The extent to which the proposed building height or setback will: 

i. adversely affect the streetscape and general character and amenity of the Taupō Town 
Centre location 

22. I have read the Landscape and Visual Assessment Peer Review prepared by Mr Brad Coombs. I 

note that Mr Coombs agrees with the applicant’s assessment that the visual effects on adjoining 

properties and the Tūwharetoa streetscape will be moderate.  

23. It is not clear how the applicant has sought to avoid, remedy or mitigate these effects on 11 

Tūwharetoa Street.  

24. I also note Mr Coombs’ concern, outlined in paragraph 4.2 of his report, that the urban design 

components of the proposal have not yet been fully assessed: 

“It would be appropriate at the hearing for the landscape architect to focus on an urban design 

assessment, looking more closely at the context, function and form of the building and its’ 

relationship with the surrounding streets and the CBD of Taupō. In the absence of this assessment 

it is difficult to understand the physical effects of the building on the CBD and the surrounding 

environment.” 

25. Overall there appears to be a degree of uncertainty and lack of assessment by the applicant to 

enable more definitive conclusions on these effects, including effects on 11 Tūwharetoa Street.   

26. While I expect that Mr Coombs concerns will need to be addressed to the Commissioner’s 

satisfaction in the hearing, on the information available I consider that the adverse effects of the 

proposal noted in relation to adjoining properties could be more appropriately addressed by a 

building of a lesser height, and of a design more sensitive to adjoining allotments. 
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LOSS OF VISUAL OUTLOOK AND PRIVACY AND OVERBEARING EFFECT 

27. As related assessment criteria, I have considered the loss of visual outlook and privacy and 

overbearing effects together.  

28. The relevant assessment criteria are 4g.4.3(a)(ii) and4g.4.3(a)(iii): 

a. The extent to which the proposed building height or setback will: 

ii.    reduce the privacy or outlook of adjoining allotments 

iii. have an overbearing effect on other allotments within the Taupō Town Centre 
Environment. 

29. I note Mr Clark’s assessment of effects on the outlook and privacy of adjoining allotments, and in 

particular in paragraphs 9.75 to 9.80 of the s 42A Report where he discusses effects on 11 

Tūwharetoa Street.  

30. Mr Clark considers that the proposal will have an overbearing effect on 11 Tūwharetoa Street in its 

present state (para 9.76). I agree.  

31. Mr Clark notes that the overbearing effect needs to be balanced with what could be developed 

within the permitted height limit. He concludes that the significant height difference between a 

permitted 3-level development and the proposed 8-level development would not interfere with 

the outlook from 11 Tūwharetoa Street to a significant degree, compared with a 3-level 

development. I do not agree with this conclusion.  

32. While I agree with Mr Clark that the restricted discretionary nature of the consent application does 

not protect specific views, I consider that the effects of building height on privacy and outlook 

must necessarily consider views into and out of the allotment being affected.  

33. As such, it is relevant to consider that an adjoining compliant 3-story structure on 29 Tūwharetoa 

Street would retain Tūwharetoa Limited’s opportunity to develop their site in such a way that a 

view to the east and towards Mount Tauhara could be realised, and for the privacy of rooftop 

activities and amenities to be substantially retained. That opportunity is effectively removed with 

the height exceedance proposed.  

34. I also note the evidence of Ms Eagles for the applicant provides photos of views of Mt Tauhara 

from the front boundary of 11 Tūwharetoa Street. However, views from a compliant building, such 

as those that could be realised from a roof top or elevated position within a future development 

on 11 Tūwharetoa Street, have not been considered.  

35. Overall, I consider that there is an overbearing effect on 11 Tūwharetoa Street caused by the 

degree of height exceedance sought by the proposal, and an associated loss of outlook and 

privacy for the current site and future permitted development. I consider that the degree of height 

exceedance proposed removes any realistic opportunity for Tūwharetoa Limited to achieve an 
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outlook to the east and to reduce the loss of privacy and outlook through the design of future 

permitted development of their site.   

36. I consider that these effects of the proposal can be avoided with a building of a lesser height, and 

of a design more sensitive to adjoining allotments.  

INCREASED SHADING 

37. The relevant assessment criteria is 4g.4.3(b): 

b. The extent of additional shading from the projection, including the amount of shadow cast and 
the period of time the adjacent allotments or the street is affected. 

38. I note Mr Clark’s assessment of effects on additional shading from building height, and in particular 

at paragraph 9.125 where he discusses effects on 11 Tūwharetoa Street. Mr Clark notes in 

paragraph 9.125: 

”In looking at the shading of 11 Tūwharetoa Street, this will take place in the mornings year-
round, and completely clearing by around 11am-midday. During Winter, the morning shadow 
cast is almost identical to the shadow that would be cast by a permitted 3-storey building on 
the application site. The morning shadow cast during Summer, Autumn and Spring, would be 
slightly greater than a 3-storey building. However, in the context of the site being commercial 
(less sensitive than residential) and able to be developed, the additional shading is not 
considered to be overly invasive, compared to the shading that their site would experience form 
a permitted building.” 

39. I have reviewed the shading diagrams provided in Appendix 7 to Mr Clark’s report and prepared 

by the applicant. I copy below extracts of the shading diagrams for summer solstice, with the 

shading from the proposal (Figure 1) compared with the shading of a compliant 3 story building 

(Figure 2).  

 
Figure 1: Summer Solstice Shading - Proposal 
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Figure 2: Summer Solstice Shading - Compliant 3 story building 

 

40. I do not agree with Mr Clark that the morning shadow cast by the proposal onto 11 Tūwharetoa 

Street is only “slightly greater” than the shadow cast by a compliant 3 story building. Rather, 

Figures 1 and 2 show an area of shading on 11 Tūwharetoa Street that is approximately double that 

of a compliant building. 

41. I also note Mr Clark’s comment that the site is commercial and is therefore less sensitive to shading 

effects than a residential site. I do not consider this to be a valid mitigating factor.  

42. Assessment Criterion 4g.4.3(b) specifically requires an assessment of shading and does not 

discriminate between commercial and residential activity. I also note that residential activities are 

able to be accommodated as a permitted activity in the Taupō Town Centre Environment. Indeed, 

the District Plan encourages residential activity: 

Policy 3s.2.1(ii): To encourage a range of residential and accommodation activities within the 
Taupō Town Centre Environment in order to create a vibrant and interesting place while 
ensuring that reverse sensitivity issues are adequately managed. 

43. Rather than minimise the effect of shading due to the commercial nature of 11 Tūwharetoa Street, 

I consider it more appropriate to assess the effects of shading more broadly, as required by the 

assessment criterion, including the effects on a range of permitted uses which includes residential 

activity (i.e. apartments). 

44. I also note that the shading effects from a compliant 3-story building on 29 Tūwharetoa Street 

could be substantially mitigated by constructing a similar sized building on 11 Tūwharetoa Street. 

That is, rooftop areas including skylights and other upper story amenities and uses on a future 

development on 11 Tūwharetoa Street could substantially avoid shading by building to a similar 

height as the building on 29 Tūwharetoa Street. However, given the significant height exceedance 

of the proposal, any realistic opportunity for Tūwharetoa Limited to avoid shading effects in this 

manner would be effectively removed.   
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45. Overall, I consider that the effects of shading by the proposal on 11 Tūwharetoa Street are greater 

than indicated by either the applicant or Mr Clark.    

46. I consider that the effects of shading can be significantly reduced and largely avoided with a 

building of a lesser height, and of a design more sensitive to adjoining allotments.  

CONCLUSIONS 

47. Considering the above analysis, in my opinion the proposal by Cypress Capital Limited generates 

adverse effects for Tūwharetoa Limited that are not consistent with what adjacent property owners 

should reasonably expect or anticipate under the provisions of the District Plan.  

48. In terms of the effects on Tūwharetoa Limited, the Proposal represents an overdevelopment of the 

site, as evidenced by the scale of the non-compliance with the building height performance 

standard in the Taupō Town Centre Environment. This creates a range of adverse effects for 

Tūwharetoa Limited that in my opinion have not been avoided, remedied or mitigated. Principally, 

I consider these effects to be:  

• Loss of visual outlook and privacy;  

• Overbearing effect; and  

• Increased shading. 

 

Simon Bendall 

 

7 December 2018 
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